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There is no uniform definition on what constitutes MVNO. Nevertheless ONE DEVELOPMENT draws NBTC’s
attention to ITU’s definition of Mobile Virtual Network Operator ("MVNO)" as: "an operator that offers mobile services
but does not own its own radio frequency', The same definition has been adopted by the South Asian
Telecommunications Regulator’s Council’s (SATRC) working group on Policy, Regulation and Services, in its regulatory
framework for Mobile Virtual Network Operators (MVNO), at the 19th Meeting of the South Asian Telecommunications
Regulator’s Council 13-15 December 2018.

“A Mobile Virtual Network Operator (MVNO) is an operator that offers mobile services but does not own its own radio

frequency”
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Taking each word at a time provides a clearer understanding of the concept.

"Mobile" adjective: transportable, transferable, portable, movable. Relating to mobile phones, handheld computers,
and similar wireless technology. Noun i.e. mobile market.

"Virtual" adjective: almost or nearly as described, but not completely. l.e. does not have its own spectrum allocation
but instead lease access to such from a Mobile Network Operators (host operator)

"Network" verb: connect as or operate with a network. Means that there are some network elements provided by
the MVNO itself rather than all services being undertaken by the host operator.

"Operator" noun: a person or company that engages in or runs a business or enterprise. l.e. s that the MVNO operates
its business independently from its host operator/wholesaler/vendor/manufactures.

Same goes for Mobile Virtual Network Aggregator (MVNA) except instead of operators it is:

"Aggregator" noun: l.e. a company that negotiates with producers of a utility service on behalf of others.

ONE DEVELOPMENT advocates for an update to NBTC’s types of MVNO (“Thin”, “Medium”, “MVNA”), and which
network elements the MVNAs and MVNOs are allowed to have, by allowing “Full MVNO/MVNA” in the market to
reflect the changes that have taken place in technology, business models, services, other authorities, agencies, and
trade bodies.

The first MVNOs (MVNO 1.0) was mostly basic resellers who did not own any telecommunications infrastructure.
They purchased airtime at wholesale rates from mobile network operators and resold wireless services (and other
value added services) under their own brand to their subscribers.

However, as ITU points out in: Guidelines for the preparation of national wireless Broadband masterplans for the
Asia Pacific Region 2013 (Page 24), MVNOs today (MVNO 2.0) have gone beyond simple resellers to being full
MVNO/MVNA with own network elements (l.e. GGSN, SGSN, SMSC, IN, HLR, etc.) capable of providing a compelling mix
of service to end users and machines.

ONE DEVELOPMENT draws the NBTC’s attention to the regulatory decision on allowing “FULL MVNO” by its
colleagues in:
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The Info-communications Development Authority (IDA) of Singapore: “Framework for the allocation of spectrum
for international mobile telecommunications (“IMT”) and IMT-advanced services, for the enhancement of competition
in the mobile market”. (“the IDA Decision”).

The Malaysian Communications And Multimedia Commission (MCMC) facilitates “Full MVNOs”.

The Department of Telecom (DoT) in India, states in its guidelines for MVNO License”, that the MVNOs are free to
choose its business model (Full or Intermediate or Thin).

Iran’s Communications Regulatory Authority (CRA) has two types of MVNOs: Light and Full MVNO

“Full MVNO” access is also mandated by the National Regulatory Authorities in EU/EEA Member States, with a
strong focus placed on the ability for Full MVNOs to be able to:

(i) Switch between Host MNO networks,

(i) Rely on multiple host MNOs in parallel,

(iii) Have full commercial autonomy on all retail markets and distribution networks, and

(iv) Own their customer base, and not be subject to restrictions on changes in their shareholding structure, or
selling the wholesale access rights they contractually acquired. In addition, the MNO license conditions provide for:

(v) technical non-discrimination in favor of MVNOs on quality of service, compared to the Host MNO’s own
services,

(vi) An explicit right for the Full MVNO to own and operate its own core network and its own interconnections
with third party operators, and

(vii) Reasonable economic conditions, compatible with effective and loyal competition on wholesale and retail
markets.

ONE DEVELOPMENT encourage the NBTC to consider these Regulatory Decision to facilitate the entry of “Full”
MVNO/MVNA, which we consider is particularly important and relevant precedent for the sustainability of MVNAs and
MVNOs in Thailand. Not only will this level the playing field, but also update the policy to get with the times,
providing vital flexibility to MVNAs and MVNOs in establishing business models suitable for 5G, e-SIM, loT/ M2M, NFV,

&
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Mobile Financial Service, etc.
Having its own networks elements the MVNA/MVNO will also be able to limit the response time on potential

fraud, as well as adhere to new data-protection and legal intercept policies.

Joint Foreign of Commerce in
Thailand (LUULAAIAIIUAA LY
INAIN9 e-mail)

‘Licensee’ should be an MNO as a type 3 operator and could presumably be an MVNA. So is an MVNO a
‘Licensee’ as defined? That does not seem possible if the MVNO is not to have its own right to use spectrum. This
point could be clarified.

That a ‘Mobile Wholesaler’ is an MNO or MVNA supports the idea that an MVNO is not a ‘Licensee’ as defined.
This has consequences for No. 7 (reference to ‘Licensee’).

We take an MVNO to be an operator which offers mobile services but does not own its own radio frequency.
This is a generally accepted definition of MVNO.

“Full MVNO” should be supported. To illustrate:1

ITU notes that MVNOs today (dubbed ‘MVNO 2.0°) have moved beyond being simple resellers to being full
MVNO/MVNA with own network elements (l.e. GGSN, SGSN, SMSC,IN, HLR, etc.) capable of providing a compelling mix
of services to end users and to machines.

The Info-communications Development Authority (IDA)3 (now IMDA) of Singapore:

“Framework for the allocation of spectrum for international mobile telecommunications (“IMT”) and IMT-advanced
services, for the enhancement of competition in the mobile market” supports full MVNO. The Malaysian
Communications and Multimedia Commission (MCMC) also facilitates “Full” MVNOs in Malaysia. “Full MVNO” access is
also mandated by the National Regulatory Authorities in EU/EEA Member States.

We encourage the NBTC to consider these decisions and practices to facilitate the entry of “Full” MVNOs, which
we consider to be important and relevant precedent for the sustainability of MVNAs and MVNOs in Thailand. This not
only levels the playing field but also provides important operational and strategic flexibility to MVNAs and MVNOs to
establish business models suitable for IoT, M2M and Mobile Financial Service. Having its own networks elements the

MVNA/MVNO will also be able to reduce the response time on potential fraud, reduce turnaround time on product

&
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enhancement and development, as well as being in a much better position to support data-protection policies.

VNO models - variety of

commercial relationships

Reseller Service Partial VNO Full VNO Network
provider Operator with spectrui
Radio access v
Switching v v
Transmission v v
Gateways v v v
Interconnect v v v
Service platforms v v v
Own SIM like card etc v v v v
Products and services v v v
Customer management v v v v
Billing v v v v
Marketing and sales Vv v v v v
Device — handset, PDA, PC card v v v
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- MVNA ﬁwﬁﬂﬁaﬁfuauu MVNO liilsrau 1w w9 Billing Platform, Smart city

- As the current MVNA license was initially built using the MVNO license regulation, and given some of the
questions raised at the first part of the public hearing at NBTC on MVNA/MVNO, Friday the 19th 2019, ONE
DEVELOPMENT would suggest the NBTC consider updating the MVNA supervision to highlight that, a MVNA
cannot/does not serve end-consumers, but is a business-to-business (B2B) service, whereas its clients operating their
services in Thailand, have to have a license from the NBTC.

At the public hearing 19th July 2019, some of the participant raised the question if a MVNO licensee could
wholesale telecommmunications service to other entities, similar to the MVNA license holder, to which the NBTC
replied, it will need to obtain a MVNA license to do so.

Thus the opposite i.e. if a MVNA license holder may wish to sell to end-consumers can do so as well, if it
obtains a MVNO license. However for both cases, we would like to draw the attention of NBTC to the potential
conflict of interest and conflict with Section 21:
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As well as Section 19 in the new (Draft) Notification under %170 e TUABULAZNITUIUNITLATIN FYYINITVIUAIUTNIT
Insfnsiadoui.
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The license criteria should not be left to NBTC discretion, but should be consistent, published, clear and fairly

administered.
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ONE DEVELOPMENT suggest the wording in U8 e/, should be more clear, that “wholesaler” refers to a Licensee
with own network (MNO), including TOT Plc and CAT Telecom Plc.

For MNOs in case of (@) the max capacity should be mentioned beforehand in the MNOs Reference offer on
their website. l.e., Requesting Party Limit: meaning the number of Requesting Parties with respect to which their
ageregated forecasted traffic, at any point in time during the term of the Commitments is no more than 10% of the

capacity of the MNO’s Network.
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For this purpose, the limit of 10% of the capacity of the MNO’s Network shall be deemed to have been reached
if the traffic volume on the MNO’s Network exceeds any of the following thresholds in any given month:
l.e.: X million voice minutes or X million MB or X million SMS.

To take account of future capacity expansions of the MNO’s Network, these thresholds shall be indexed
according to the latest volumes provided to the NBTC for the whole mobile communications market whereby the
base value for indexation shall be the latest volumes published. For this purpose, the thresholds shall be indexed on
the day following the publication of the most recent volumes.

For MNOs in case of (b), If there was - or one such problem suddenly arises the MNO must immediately inform
of such, and the timeline to fix the problem to the NBTC, and on its own wholesale webpage.

It should be noted that there could be a technical implementation limit i.e. only require the MNO to carry out
the technical implementation of wholesale access for two MVNOs (or MVNA) at a time, and thus the technical
implementation of Requesting Parties who have entered into MVNA or MVNO agreements with the MNO will be served

a “first come, first served” basis.
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Regarding 99 & and U8 «: A MVNA cannot have the same obligations as a MNO, as it does not have the access
to manage - in whole, or in part - a network nor spectrum capacity.

An MVNA is a small medium sized enterprise who, as a middleman takes on costs and chances associated with
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(newaus) 310m)

buying from MNOs and selling to MVNOs, and is therefore of course entitled to -(like other any other company) to
refuse clients, i.e., if the MVNA does not believe the MVNO client is capable of living up to its business plan, secure
payment and continues funding - or lack the necessary skillset to operate a MVNO, which would otherwise harm the
MVNA, MNO and end-users. Likewise, the MVNO can also decide to refuse the MVNAs offer, and request access to
a MNO instead
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We are not sure if we understand this correctly. l.e. it mentions multi-level-marketing (MLM) does this mean that
multi-level marketing as Amway, Giffarine, Unicity etc. in Thailand would not be allowed to become MVNQOs according
to NBTC?

Or does the NBTC mean that the MVNO are only allowed to offer approved and existing telecommunication
services and cannot upsell/cross sell other services bundled with telecom services?

In case of the latter, that would mean that MVNOs would not be able to succeed in Thailand, as MVNOs today
are making most of their innovation and business on bundled services linked with telecom i.e. Financial mobile
services (Bank MVNOs), or loyalty programs (Retail MVNOs), and not just reselling the same as mobile operators but
with another name on it.

Under all circumstances we advocate for a more precise and detailed description on 3.3. and its Notification
terms to avoid any doubts.
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Joint Foreign of Commerce in
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- If the reference to trade mark is a registered TM, why does the MVNO have to have its own trade mark? Other
forms of IP protection may be preferred.

-No. 10 (3) seems too arbitrary where NBTC can determine standards. Any such requirements should be done
by a process of consultation, consistent application and consistent and fair enforcement.

- In part 3.3 of the ‘Essence’ of the Draft it is stated: “It shall be added in this Notification terms the prohibitions
preventing the MVNO from exploiting the approved telecommunication services for other benefits rather than the
telecommunication to use its own services by giving the remuneration to the customers (i.e. the multi-level
marketing) or through any other manner to prevent the deceitful action to the public”

We are not sure if we understand this correctly. If NBTC means that the MVNO are not allowed to use the
license or service for illegal or deceitful activities, that seems quite reasonable. But would that not already be covered
by existing laws in Thailand? Is there a danger of overlap with slightly different definitions and requirements?

Multi-level-marketing (MLM) is referred to. Does this mean that MLM firms such as Amway , Giffarine , Unicity etc.
in Thailand would not be allowed to become MVNQOs according to NBTC?

Or does the NBTC mean that the MVNO are only allowed to offer approved and existing telecommmunication
services and cannot upsell/cross sell other services bundled with telecom services?

Some caution is needed as successful MVNOs have typically leveraged existing customer bases or attractive
markets from other sectors. MVNOs today are making most of their innovation and business on bundled services
linked with telecom i.e. financial mobile services (Bank MVNOs), or loyalty programs (Retail MVNOs), and not just
reselling the same telecoms service as mobile operators.

We recommend a more precise and detailed description on 3.3, including how that intention is manifest in the
draft Notification
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ONE DEVLEOPMENT would like the following to be added to this section:
« wholesale access to the Networks for the origination and termination of circuit switched, SMS, packet
switched data (including MMS) services;
« wholesale access to the Networks for the provision of value added services;

« location data for emergency call delivery services with respect to MVNO customers; and
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« location data and real time CDRs for legal interception services with respect to MVNO customers.
» The MNO shall, at no extra cost, make available a copy of its mobile number portability (MNP) database
as at the date of the MVNA/MVNO Agreement.

The technical specification for the services and the network access requirements should be made available
from the MNO on request and without undue delay.

The above wholesale access services are available using the mobile network technologies which the MNOs use
to deliver services to its customers from time to time (UMTS, HSPA, HSDPA and LTE, as well as GSM and GPRS to the
extent available under its roaming arrangements).

The MNOs shall grant the MVNA/MVNO access to future evolutions in mobile technologies and/or new
products based on existing technologies which were not offered by the MNO at the Effective Date (for example
differentiated quality of service offers) within a reasonable period of the commercial launch of the new technology
and/or new products by the MNO unless such access is not technically feasible, and subject to negotiation and
agreement between MNOs and the MVNA/MVNOs of the terms and conditions (and, if applicable, charges).

Such period is not to exceed 8 weeks if the MNO is the first operator in the market to launch the new
technology and/or new product or 4 weeks if the new technology and/or new product has already been
commercially launched by a competing MNO in the market.

If the terms and conditions (and, if applicable, charges) for access to such future evolutions in mobile
technologies and/or new products are agreed between the MNO and the MVNA/MVNO, such “service” will become a
service under the MVNA/MVNO Agreement.

The MNO will consider all reasonable requests to provide assistance with respect to emergency call delivery
services, legal intercept services, numbering and mobile number portability. The provision of any such assistance by
the MNO shall be subject to separate negotiation and agreement between the MNO and the MVNA/MVNO of the
terms and conditions (and charges).

The MNO shall consider reasonable requests for additional services. The provision of any such services by the
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MNO shall be subject to separate negotiation and agreement between the MNO and the MVNA/MVNO of the terms
and conditions (and cost-oriented charges, taking into account the investment and operational expenditures made
by the MNO and allowing for a reasonable rate of return on the investment and these expenditures), and shall not
form part of the MVNA/MVNO Agreement.

Joint Foreign of Commerce in
Thailand (WUUKEAIAIUANIIY TAES
19 e-mail)

No. 11 could be more clear. A data-only based MVNO (no switched voice) may want bandwidth services. SMS

and MMS are switched-voice based. Is 11 (2) public broadband multimedia services intended to be data services?
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ONE DEVELOPMENT supports commercial negotiation as being the overarching principle for MVNO provisioning.
MVNO arrangements must be a win-win for both the MNO, MVNA, MVNO and consumers.
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The NBTC suggested retail minus approach with 30/70, was at its introduction 19 years ago appropriate for the
technology (2G/3G) available at the time, and in cases where at MVNO would be a pure reseller of the MNOs own
price plan, with voice calls and SMS as the leading services back then.

However today this approach is outdated, as the main service has shifted from voice and SMS to data. In
addition, MVNOs today (Medium, Enhanced, Full) are:

« investing significantly in, and providing some of their own components, taking on a higher level of risk than
with the old form of wholesale agreement and;

« has its own pricing freedom and plans and;

« the types of commercial agreements between MNO/MVNA and MVNO has evolved.

The NBTC has already introduced caps on 3G and 4G retail pricing, introducing a regulation on wholesale
pricing as well, would render the market over-regulated and go against the backeround for, and rationale of this
whole new MVNO notification “to promote and support MVNO and enhanced the services to be more competitive
against other business operators efficiently, impartially, and fairly”.

MVNOs needs significant price flexibility in order to respond quickly to emerging technical and product
developments and to offer customers innovative and niche or segmented services at the earliest opportunity.
Accordingly, ONE DEVELOPMENT cautions against any form of tariff mechanism or other form of price control.

MNOs should be required to supply access services on a long run incremental cost basis and on non-price
terms, which are non-discriminatory compared to the supply of similar services to the MNOs competing retail
operation.

MVNOs also require interconnection for both national and international services on a non-discriminatory basis
with sharing of both in-bound and out-bound revenues and reflecting, as appropriate, traffic volume discounts.

If an MNO is acting in bad faith or engaging in any form of anti-competitive conduct, or if after a reasonable
period (say 3 months) of in-good-faith negotiations, a commercial agreement cannot be reached between the parties,

it would be in the interest of the NBTC to intervene and assist the parties or, if necessary, adjudicate and make
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a determination appropriate in each circumstance or case.

The latter is important as there is a difference between the MNOs, (Significant Market Power, Spectrum
availability, Coverage), the MVNOs (Thin, Medium, Full), and the service offered (End-users or M2M).

The appropriate solution from NBTC in case of dispute should be a backstop regulation in the event of no
commercial agreement, which should encourages suitable wholesale agreements to be concluded.

By way of example, the NBTC could apply a number of tests, as used by the Norwegian National Telecom
Regulator (NKOM) to determinate the appropriate solution between the disputing parties including:
« Testing if the MNO could operate profitably itself, if it used the disputed wholesale price agreement;
« a package-specific margin-squeeze test to ensure that MVNOs can operate profitably with a competing retail offer;
« a segment-specific margin-squeeze test to ensure that MVNOs can operate profitably with a portfolio of current
(flagship) retail offers.

To help access negotiations, MCMC Malaysia has introduced the Access List Determination framework to
facilitate access and interconnection among MNOs and MVNOs. While in Singapore, IMDA, state that MVNOs wishing
to offer services must negotiate commercially with the MNOs for access to their networks, with the regulator only

intervening in case of “restrictive or anti-competitive practices”.

Joint Foreign of Commerce in
Thailand (LUUKEAIANUAALIIY AR
N9 e-mail)

The offer basis is proposed as Retail Minus, which goes back many years and might be appropriate where the
MVNO would be a pure reseller of the MNOs own price plan, with voice calls and SMS as the leading services.
Times, technology and the MVNO potential have all changed. The main service has shifted from voice and SMS
to data. In addition, MVNOs today (Medium, Enhanced, Full) are:
« investing significantly in, and providing some of their own components, taking on a
higher level of risk than with the old form of wholesale agreement;
« Doing their own branding based on their perceived target segments and sub segments;
« have their own pricing freedom and plans; and

« the types of commercial agreements between MNO/MVNA and MVNO have evolved.
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Thus a cost-plus approach will support a much more flexible means of innovation. The NBTC has introduced
caps on 3G and 4G retail pricing. Introducing a regulation on wholesale pricing as well, would render the market over-
reculated and go against the background for, and rationale of this whole new MVNO notification “to promote and
support MVNO and enhance the services to be more competitive against other business operators efficiently,
impartially, and fairly”.

A cost base such as LRAIC (Long Run Average Incremental Cost) is recommended. It is an industry standard in
several situations. Like any transfer price control, it needs regulating with quick responses and effective enforcement.
The NBTC should publish a clear and definitive Policy Statement, with a policy intention, requiring the MNOs
(‘mobile wholesaler’) to give access to MVNOs / MVNA’s.

The detailed terms and conditions of MVNO provisioning should then first be left to the players to negotiate

on a purely commercial basis but with a base, regulated wholesale price.

WU o TDLEUDNITVIBEIUSAITINTANILARDUN UTLAUN m.on T8 &

UTEN N3 uW 9% glnasuea
aaudlladu 91in (LansAdy
a ™~

AnvinlunyUsew)

- 1 (@) Mndiosudludoiausliidulumuusznmmatiuln aznsenudedyanidavinlundmiol vngd
Fouauseluagldrelulaviely

_ Fdesdimaudledytamumarasliiatamifu MNO Adunnigie

- 911l (0) Msfvuanalidaridelausnelu co Suuudiuildsueynalinedwinisinsdwindeud aliaenndos
fuszarnandusiliuinismaluoygyindetmuanaill o U deu Swsusuudidu “melu co Tutuudidaliuims”

& WUIN o TUABUKAZNITZUIUNITITIEYYINITVI8EIUINITINTANTILARIUT
&0 U8 oo fEBUIMIEdSMIMAwindsuniUssarastousnsvigdauinsnsdwiedaunazfewimisdeuanaiandualagdnidwazagianun
ge3ndaungugdsUsnIsnsAniiadeunindiaulssasavsverindyyinsvedasmsinsdniiniounauieuleinmualiludeiausnisuigdausnisg

N IGERIN

o




<o 9 o furedsuimslnsdniiadoudidodingsyhnms fuiolud
(@) UfiasliviedsuinisTnsdwiindouilaelifivanasuaumsnungane
(o) azias Usgdanan wievhladilunisesaviensvhdyynmsuedsuinisinsdnindeud
(o) Uasiiazlivelinwedeya igndomazdidulunsmedsuimsinsfmiindoud
(@ fmuadeulanmedninisinsdmindouiififidnsandunsiatunslivinsesideuimaneduinsTnsdwindeud
<o 10 oc fredsinisnsdwiedouiinazdtouinsnedainisnsdwiindoufagdenasanfnudygnanedinsinsdwindousiog
wumsludaiausnsvgdauinsinsdiindeud vl Wit iufifunedsuinislnsdwiedeuilduniiidevetouimanedwinsinsdwindoud du
FulBuduresnisiasa
feuinisuedauinsinsdniiedouiifiuniiideuanandius widlidrinmu nany. nsrunigluduifuluud fududureininasa ua
enuransasalidiney nany. neudusserauiiuiiamnaluduan il lunsdifinsesaninauardiivauens dnnou nany, GRRNENRHEG
WanFnanguedsuinistnsdmiinaeudls
<. U0 b ﬂiﬂjﬁ@jﬁﬁgz‘g’lp'h&fLm'J’]wﬁm%ﬁu’maqﬂwaﬂizmﬁﬁ]ﬂ%ﬁw%mLﬁﬂéf’fgzg’]mim&Ja'w%mﬂmﬁwﬁl,ﬂﬁauﬁ IddyananaIudsl nans.
niwarmthlidesnitauduiuneusnidndyyn nieumananazvdngiulszneu Iy nany. e1afmvundoulunienininisla o Igu1edauIng
TnsdtwiiadoufiviediouinanedsuimslnsdmiadeuiiufoRmedls Wetdsstumudsmedeussloviassusviofodunsowlduing

HUaAnIANAALTI/ MBI AUARLTIL/ToiauBuE

WUIN o TUABULAZNIZUIUNISIRTNA YNV IwdeUInsInsAniiadounl Usziauil .o 19 ob

USEN oy U AtnaasUiiudn Regarding Section 16 “must prepare the letter of intent” — and similar sections referring to letter of intent —
(lnswaua) 9170 (WUULEAIA21N | ONE DEVELOPMENT suggest changing the “letter of intent” to be “Request for Access (RFA)” — a downloadable form
AALIY USE wee TU Alassulsiuyi | at the MNOs website, (i.e. www.mno/wholesale.co.th), because a letter of intent is to loose (non-binding), and would
(Ineuaus) 4119) otherwise cause to many false requests for the MNO.
Furthermore, and in response to Sections 16, 18, 19, 20, 21, 22 the dedicated wholesale website at the MNOs
should include:
1) This notification section %’umauLLaznszmunflsmsmé’zysyflmsmaeiw%msimﬁ’wﬁl,ﬂﬁauﬁ -“Negotiation
Process and Procedures for Mobile Wholesale Agreement” from the NBTC, to show that the MNOs recognize and
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adheres to the Notification.

2) Guiding Principles to be published on the websites of each of MNO, as well as on NBTC’s website in Thai
and English.

3) A Request Form for Access (RFA), as mentioned above:

+ A downloadable form for the Requestor to fill-out with Requestors Information, and Confirm that they
are the Requesting Party, whereas the Requesting Party means a MVNA or MVNO seeking wholesale access to the
MNO’s network for the purposes of offering telecommunications services as defined in the notification and;

« They hereby Request to enter into negotiations with the MNO to become an MVNA or MVNO on the
Network, based on the commercial principles and charges contained in the Reference Offer;

 That Requestor consent to a copy of the filled-out Request Form for Access (RFA) being given to the
NBTC, to monitor the MNO’s compliance with its Commitments, as well as to update the NBTC from time to time in
relation to the negotiations.

» The completed and signed Request Form (and any enclosure) is to be send by e-mail to the MNO. The
Request Form must be duly completed and signed with the Requestors authorized signatories

« The MNO will confirm the receipt of the Request Form by return email, and the parties will be
available to arrange to meet at a mutually agreed time.

4) The E-mail and Contact Details of the person responsible for such request at the MNO.

5) The Reference Offer which is subject to minor amendments, which may be required from time to time.
i.e. capacity limits, contains further details regarding inter alia payment and security, implementation, forecasting,
access to and use of MVNO customer information, numbering, privacy and data protection, use of the MNO’s
network, intellectual property and branding, compliance, limitations, liability and warranties, termination, and
governing law.

6) A Frequently Asked Questions (FAQ) Section with regard to MVNA/MVNO Access.

Rates for MVNA or MVNO Access should be negotiated and determined based on the complexity of offering
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the service that the MVNA/MVNO requires, as no two MVNQOs are the same. The rates would be determined by the
size and volume of services forecasted by the MVNA or MVNO.

Other options for rates include, and are not limited to:

« individual per unit base rates for Circuit Switched, SMS and Packet Switched Data;

« for Packet Switched Data, the choice between fixed per unit pricing and tiered pricing;
» a volume discount scheme; and

« an additional XX% retail minus pricing option for data access SIM-only services.

Al rates will be commercially negotiated and finalized before an MVNA or MVNO agreement is signed.

The MVNA or MVNO must apply and enter into an MVNA or MVNO agreement with the MNOs before the
Wholesale Access Commitment expires.

It should be noted that there could be a technical implementation limit i.e. only require the MNO to carry out
the technical implementation of wholesale access for two MVNOs (or MVNA) at any one time, and thus the technical
implementation of Requesting Parties who have entered into MVNA or MVNO agreements with the MNO will be
served a “first come, first served” basis.
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ONE DEVELOPMENT suggest the wording here, should be more clear, that “wholesaler” refers to a Licensee
with own network (MNO), including TOT Plc and CAT Telecom Plc.

There is no mentioning in this section of what will happen if there is a breach by the MNOs to the provisions.
It should be made clear that a non-compliance may have serious consequences to the officers of the MNOs.

Likewise some provisions could be considered to be added, that encourages the MNOs to enter into
agreements with MVNA/MVNOs.
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Joint Foreign of Commerce in
Thailand (LUUKEAIANUAALIIY AR
N9 e-mail)

There will always be potential conflicts of interest where an MVNO is tied to a mobile wholesaler (which may

be an MNO). Thus the rules must be transparent, fair, be enforceable, easily applied, and then enforced in a fair way

NUIN
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Joint Foreign of Commerce in
Thailand (LUUKEAIANUAALTAY TRES
N4 e-mail)

In items 18-22, “Wholesaler” refers to a Licensee with its own network (MNO). Consequences of breach of the

requirements needs to be provided for.
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ONE DEVELOPMENT advocates that the NBTC take a more pro-active approach to limit possible damages to
end-users and stakeholders. The NBTC should issue a mandatory Code of Practice Notification regarding protection
measures to follow (Protection Plan) - to all new and existing MVNA/MVNOs and host operators - in case of service
termination.

The Protection Plan should include provisions covering the expiration, termination or suspension of the
Agreement between host operator and MVNA/MVNO, and shall contain an adequate protection plan for MVNO
customers and their payments, including processes and information to subscribers on refund process, number porting
options, and the continuation of uninterrupted services.

The purpose is to provide a common standard with clear and relevant information to outline the
responsibilities of the stakeholders (Host Operator, MVNA, MVNO, and NBTC) in the event that a service is terminated.
The plan should ensure subscribers are automatically absorbed by the Host Operator (no end-user action or consent
required) if the end-user choose not to de-activate or port out, three months after the announcement of service
termination.

The following is an example of a standard based three months/three stages termination plan that includes the
requirement to provide the relevant notices and information on the termination of service, actions and options to be
undertaken:

Stage 1. Service Termination: Notify the NBTC three (3) months before the end of service;

Stage 2: Refund: Ensure subscribers’ prepaid deposits are refunded accordingly; and

Stage 3: Continuity of Service: Ensure continuity of service to the subscriber after the end of the arrangement
between the Host Operator and MVNO (or MVNA) service provider.

Table 1: Example scopes of 3 months termination plan.
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STAGE 1

STAGE 2

STAGE 3

SERVICE TERMINATION

REFUND

CONTINUITY OF SERVICE

MVNO issue a notice 3 months

before termination to:
« NBTC
» Host operator (or MVNA)

« Subscribers

Notice shall include:

« Date of termination.

« Refund period for prepaid
customers.

« Service continuity options.

MVNO to provide:

« The subscribers with the choice to
port or terminate.

« Refund of unused prepaid
deposit.

« Information on MNP.

« Weekly report to NBTC during the

3 month termination process.

Refund process to be completed 3

month after service termination

Main concern for
subscribers:

« Continue to have access.
« Able to obtain refund.

Subscribers Service
Continuity Plan

« Subscribers who have not
yet ported will automatically
continue to have access.

« MVNO handover HLR and

» Contact information. customer database to host

p notice. operator
« MNP process. .
P Information to end-users shall be in

« Host operator takes over

both Thai and English language.

Information to end-users shall be the remaining customers.

in both Thai and English language. « Utilization of remaining /
transferred prepaid value.
« Submit final report to NBTC.

In addition and to minimize the impact on various stakeholders, the NBTC should publish a Service Cessation

Alert Notice standard sample format, to be used for host operators and/or MVNAs to notify the NBTC, and one
Service Cessation Alert standard sample to be used by MVNA/MVNOs to inform the NBTC, affected customers and
the public.
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ONE DEVELOPMENT draws the NBTC’s attention to a similar standard introduced by the Malaysian
Communications and Multimedia Commission (MCMC) in Malaysia, in its Mandatory Standard for the Provision of
Services through a Mobile Virtual Network Direction No 3 of 2015.

Joint Foreign of Commerce in
Thailand (LUUKEAIANUAALIIY AR
N9 e-mail)

- There will always be potential conflicts of interest where an MVNO is tied to a mobile wholesaler (which may
be an MNO). Thus the rules must be transparent, fair, be enforceable, easily applied, and then enforced in a fair way.

- As to termination, No. 23 needs at lot more to spell out the conditions and consequence of termination. The
MNO will have significantly more power than the other parties. A fair and balanced regime to avoid abuse of power,
and undesirable market consequences are needed, to ensure the attractiveness of and respect for the industry.

The NBTC could issue a mandatory Code of Practice Notification regarding protection measures to follow (like a
Protection Plan) to all new and existing MVNA/MVNOs and host operators - in case of service termination.

The Protection Plan should include provisions covering the expiration, termination or suspension of the
Agreement between host operator and MVNA/MVNO, and should have an adequate protection plan for MVNO
customers and their payments, including processes and information to subscribers on refund process, number porting
options, and the continuation of uninterrupted services.

The purpose is to provide a common standard with clear and relevant information to outline the
responsibilities of the stakeholders (Host Operator, MVNA, MVNO, and NBTC) in the event that a service is terminated.
The plan should ensure subscribers are automatically absorbed by the Host Operator (no end-user action or consent
required) if the end-user chooses not to de-activate or port out, some specified time (eg three months) after the

announcement of service termination.
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ONE DEVELOPMENT welcomes initiatives to support and prevent possible issues among the parties. The proposed
does however not say what kind of “follow up” the NBTC has in mind, and thus would like to know what these are,
as otherwise it will seem like an unnecessary bureaucratic burden, which goes beyond other business sectors, and
opens for potential leaks of tactical commercial strategies.

ONE DEVELOPMENT would like to suggest the NBTC provide the information on the specific content and details of

such reporting (perhaps a template), and how the confidentiality of such vital business information is protected.

Joint Foreign of Commerce in
Thailand (WUULAAIAITUAA LY
INFIN e-mail)

No 25 — all reporting needs confidentiality
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ONE DEVELOPMENT welcomes such a process, and would like to suggest the NBTC to assign such a committee

with subject matter experts before disputes happens to limit the timeline for such.
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No. 29 — We suggest that NBTC create a specialist team to resolve disputes. To ensure the fair working of rules,

quick response with consistency of decisions and support for resolution are needed.
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- Eliminate Double and Triple fees.

ONE DEVELOPMENT would like the NBTC to consider reviewing, and avoid double fees one on service. In
example, today the MNO pays a licensing fee to NBTC of up to 1.5% of annual revenue from selling airtime to the
MVNA. The MVNA also pay up to 1.5% of annual revenue from selling the same airtime to the MVNO, who also pay up
to 1.5% of annual revenue from selling airtime to end-users.

As the MNO, MVNA and MVNO each have to pay the license fee, the same mobile service (airtime) ends up
having triple fees when it arrives at the MVNOs and the consumers. This causes a serious price and margin
disadvantage to the MVNO and disbenefits to the end-users.
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Same issue occur, albeit only double fees, if a MVNO is buying wholesale directly from the MNO (without a
MVNA). One solution, could be to use the same system as with value added tax (VAT) in Thailand, where the tax is
split between the parties.

- Publish information regarding MVNO and Wholesale on NBTC

The NBTC should launch a sub-category on its website with the policies, notification and information in
relation to MVNO and wholesale. As one of the founding partners of ASEAN, and to encourage foreign investment in
Thailand, all the content should be available in at least Thai and English.

- Numbering Range Fee

The NBTC’s fee of THB 2.00 per number, per month, should be paused when the SIM is inactive - or while
the number is being “cleaned” to re-enter the service.

With Thailand being a leading tourist destination millions of SIMs are being purchased for short usage, and
then left in-active. As it is today these SIMs has to be open for incoming calls/SMS 90 days before being “cleaned” to
re-enter service, which takes another 90 days.

Neither the MNOs nor the MVNOs should be paying the NBTC the numbering fee for the period, where these
numbers are without usage and thereby not revenue for the MNO/MVNOs.

- Regarding Section 63 in the current Notification

ONE DEVELOPMENT would like clarification on Section 63 i.e. if Section 63 is still relevant after the
introduction of the Cybersecurity Act, B.E. 2562 (2019), and in case it is, is there any information available that describe
what justifies “Case of Emergency, Public order, National security, Economic stability” i.e. if this is different from the
Cybersecurity Act, B.E. 2562 (2019)

- Prevention of “Win-back” Campaigns and “Chinese Walls”

« It is not an option to disregard the reality of the negative experiences for consumers and competing

operators of aggressive win-back programs conducted in other international mobile markets.

« ‘“Win back’ campaigns have been judged by regulators as inconsistent with the competitive market.
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« Consistent with progressive regulation in other countries, a total prohibition, but only for a pre-determined
period (say 6 months), is the best way to prevent win back campaigns from undermining the competitive market and
in particular, the launch of new services.

« Further, along the same line and consistent with present interconnect arrangements in Thailand, a host
MNOs wholesale division must be prohibited from passing an MVNOs customer, network and traffic data to its retail
division.

Further, in the same context as “win back” and consistent with present interconnect arrangements in
Thailand, a host MNOs wholesale division must be prohibited from passing MVNA clients or an MVNOs customer,
network and traffic data to its retail division.

A “Chinese Wall” arrangement is required not only as a safeguard against win-back. An incumbent host MNOs
retail division can potentially derive significant competitive advantage from “mining” and analyzing their service
providers, traffic forecasts, actual network traffic, customer calling patterns and other information and data, as well as
any direct customer information they are required to obtain.

There are three types of penalty that have been imposed on operators for win back campaigns by a national
regulatory authorities:

1) a warning;

2) a straight forward prohibition; and

3) a fine.

We believe and recommend, consistent with progressive regulation in other countries, that a total prohibition, but
only for a pre-determined period, is the best way to prevent win back campaigns from undermining the competitive

market and in particular, the launch of new services.

Joint Foreign of Commerce in
Thailand (WU ULAAIAITUAR LT Y
INFINN e-mail)

In markets where MVNOs have thrived, great value has been derived by various user groups. This is due to
the tailored or segment-focused benefits, and to the service-based and innovation-based competition which have

made a positive contribution to the quality of the mobile services industry.
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Reference markets include Malaysia, parts of Europe, Singapore (with its well-known Circles Life MVNO), and
many others. Some 60 MVNO licenses have been awarded in Thailand, with nine launching since the introduction of
MVNO in Thailand in 2009. Six remain more or less active with approximately 350,000 subscribers combined; this
represents an estimated 0.37% market share of subscribers.

MVNOs are typically SMEs. The Thai government’s policies towards SMEs aim to reduce burdensome
overhead, as illustrated by Ministry of Industry in Thailand. Various programmes and initiatives (eg through NSTDA to
support digitization of SMEs)Simple and Smart License (https://www.sslicense.go.th/en/content/page/index/id/52 )

The draft Notification seems to bring with it many complex regulatory requirements. One simplification would
be to use class licenses (as has been done in Europe), but at all stages JFCCT recommends using the most user-
friendly, low operational cost processes, rules, and structures.

The MVNO sector has not worked to date in Thailand. Real, attractive proposals are needed to change this

situation. They need to be attractive to all MNOs and to other industry players such as MVNEs.
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