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COMMISSION RECOMMENDATION of 17 December 2007 HEREBY RECOMMENDS: 2. When identifying markets other than those set out in theAnnex, national regulatory authorities

should ensure that the following three criteria are cumulatively met:

(a) the presence of high and non-transitory barriers to entry. These may be of a structural, legal or regulatory nature;

(b) a market structure which does not tend towards effective competition within the relevant time horizon. The application of this criterion involves examining the state of
competition behind the barriers to entry;

(c) the insufficiency of competition law alone to adequately address the market failure(s) concerned.
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