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Thai TV wins licensin
fee battle, no damages

Debt-ridden station vows to
fight on against NBTC

MONGKOL BANGPRAPA
KOMSAN TORTERMVASANA

The Central Administrative Court has ordered the
National Broadcasting and Telecommunications
Commission (NBTC) to return bank guarantees
worth 1.5 billion baht to a loss-ridden digital TV
operator, butit turned down the company’s demand
for damages.

Pantipa Sakulchai, president of Thai TV Co Ltd,
filed a lawsuit against the NBTC seeking court orders
nullifying the company’s bids for two digital TV
channels from the NBTC and revoking NBTC let-
ters demanding it pay the licensing fees.

The company also asked the court to order the

SR “
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NBTC to return 16 Bangkok Bank guarantee docu-
ments, as well as 365.5 million baht in licensing
feesithad already paid plus 7.5% in annual interest
payments from the date the lawsuit was filed.

It also demanded the NBTC pay 713.8 million
baht in damages plus an annual interest payment
of 7.5%.

The court ruled the commission had failed to
keep its promise as detailed in the prospectus, and
Thai TV had the right to cancel the contract.

But since the contract cancellation date came
after the due date for the second licensing-fee
installment, Thai TV was required to pay the
second instalment of 258 million baht, according
to the ruling,

As for the bank guarantees for payment of the
third instalment onward, the NBTC must return
them to the company or repay it in cash, it said.

However, the court did not order the NBTC to pay
damages to the company, reasoning thatlosses were
anormal part of business operations.

Some [owners] are on the verge
of committing suicide after their
families fell apart. This is the
NBTC’s doing and it’s a grave sin.

THAI TV PRESIDENT PANTIPA SAKULCHAI
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Ms Pantipa said after the ruling that while she
was satisfied with the decision, she would appeal
for damages.

She was convinced she had evidence showing
the damage caused to her company was the result
of the NBTC'’s failure to comply with the prospectus.

She said the court had ordered the NBTC to
return to the company the bank guarantees for the
payment of the third, fourth, fifth and sixth install-
ments worth more than 1.5 billion baht.

“I believe I'm not incompetent, weak or lacking
in financial means, but what the NBTC has done did
notaccommodate [the business]. It even obstructed
the operation and caused us losses.

“Throughout my 40 years in this business, ['ve
never suffered losses, not a single baht,” she said.

“This case affects my reputation. This fight is not
for me, but for the people. Other channels are also
suffering. Some [owners] are on the verge of com-
mitting suicide after their families fell apart. This is
the NBTC's doing, and it’s a grave sin.”

Sombat Leelapata, director of the NBTC's legal
office, said the regulator would appeal against the
ruling within 30 days.

“The court did not take into consideration certain
facts, such as the details in the prospectus on the
annual rate of network expansion.

“Apart from that, Thai TV claimed the Public
Relations Department’s network had problems
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when in factit used the network of another operator.”

The NBTC called bids for 49 digital TV channels
in late 2013. Bidders offered 50.9 billion baht for 24
channels — 3.3 billion baht on average for an HD
channel and 650 million baht to 2.2 billion baht
for standard resolution channels, depending on
content type.

Thai TV won the right to a news channel for 1.3
billion baht and a variety and children’s channel
for 648 million baht.

A year after the auction, several operators
reported they had suffered huge losses, mainly
due to high licence fees and a sea change in the TV
landscape driven by the proliferation of social media
and streaming services.

Some, including Thai TV, blamed iton the NBTC,
which they said had failed to expand viewexrship and
multiplex stations nationwide as planned. Only a
handful of the operators showed profits.

Euajit Virojtrairat, a mass communications
scholar, said the NBTC was partly to blame because
it called bids for all channels without conducting
adequate studies.

Ms Euajit said it was not clear how the NBTC
would return the 1.5 billion baht to Thai TV as all
the money should have been spent by now.

Digital TV pins NBTC in Round 1: Page B1
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Digital TV
pins NBTC
in Round 1

Regulator likely to ask
for review on appeal

KOMSAN TORTERMVASANA
NANAT SUCHIVA

Digital TV operators rejoiced as the Central
Administrative Court handed down a ruling
that will open the door for them to renounce
the digital TV licences that threatened the
financial health of their business.

The development is a victory for digital
TV operators and will set the norm for the
country’s digital TV and telecom industries
in the future.

Sikares Sirakan, an independent digital
and new media academic, said Thai TV
benefited from the Central Administrative
Court order that sets the record straight
with regard to the NBTC's failure to meet
its commitment to provide digital TV
infrastructure and to follow the roadmap
itidentified atthe beginning of the auction
to transform digital TV.

Many academics thought Thai TV had
an advantage in the case. Mr Sikares said
the ruling could produce three interest-
ing results.

First, both the NBTC and Thai TV will
appeal to the Supreme Administrative
Court, as Thai TV demands additional com-
pensation from the NBTC and the NBTC
asks for a full review of the issue.

Second, other digital TV operators may
consider terminating their service instead
of making a fifth licence payment in May,
in order to avoid shouldering a substantial
amount of sunk costs. Two years ago, 11
digital TV operators filed a lawsuit against
the NBTC in the Central Administra-
tive Court.

Third, Thai TV’s victory will prompt the
government to invoke Section 44 to solve
the industry’s problems. The resolution
will offer an end to the turmoil by giving
operators the chance to exit the licence
regime, and is hence a win-win situation
for both the state and the private sector to
a certain extent.

“We must deliver proper measures to
end the problem before May,” Mr Sikares
said, “since operators have to make their
remaining licence payments for 2018

“Today’s verdict will be important for
digital TV operators moving forward,” said
Navamin Prasopnet, managing director of
Mono Broadcast Co (Mono 29). “I person-
ally think it is a good idea to help those who
are not able to continue their business by
allowing them to return their contract or
channel. Overall, today’s decision is a vic-
tory for operators.

“There are many options for the industry
in light of this development. On the one
hand, we can provide a solution for the
digital TV operators who decide to bring
new players to the marketplace. On the
other hand, we can aid legacy players who
already own channels to conduct a viable

After her company
was handed a
court victory
yesterday, Thai TV
president Pantipa
Sakulchai plans to
sue the NBTC for
compensation.
PATTARAPONG

| CHATPATTARASILL

News ID: C-180314001061 (14 Mar 18/05:13)
‘?"iQNewsClip“

www.ignewsclip.com

Page: 1/2

InfoQuest Limited | 888/178 Ploenchit Rd., 17 ™ FL. Mahatun Plaza Bldg., Lumpini, Patumwan, Bangkok 10330

Q 02-253-5000, 02-651-4700 #= 02-253-5001, 02-651-4701 help@ignewsclip.com



Bangkok Post

Bangkok Post
Circulation: 70,000
Ad Rate: 1,500

Section: Business/First Page
Date: Wednesday 14 March 2018

Volume: - No: -
Col.Inch: 81.18

Ad Value: 121,770
Headline: Digital TV pins NBTC in Round 1

Page: B1(Center)
PRValue (x3): 365,310

Clip: Full Color

News ID: C-180314001
‘ "IQNews(

www.ignewsclip.com

offline TV business, by allowing them to
upgrade their channels from standard to
high definition.”

Anupap Tiralap, an independent aca-
demic, said the Central Administrative
Court’s ruling will set a new standard for
digital TVlicensing auctions. Operators that
are ailing financially may very well follow
the same path as Thai TV.

But the ruling may also set the stage
for digital TV operators that are running
business as usual to return their licences
and shift to the satellite TV sector, Mr
Anupap said.

The NBTC had it wrong from the begin-
ning, he said. The development path of the
country’s digital TV industry can go through
the satellite broadcasting platform, which
is much cheaper and requires no operating
licence auction.

Households, especially in provinces,
prefer to watch TV via satellite.

Operating costs for satellite broadcasters
are also lower than those of their digital
counterparts, Mr Anupap said.

According to Supap Kleekrajai, chair-
man of the Digital Terrestrial TV Channel
Operators Club, the court’s ruling is just
the beginning and the final determination
will be made by the Supreme Administra-
tive Court after both parties appeal. The
ultimate ruling will become the standard
for digital TV operators.

“What I expect beyond the standard is
the amendment of the NBTC Act by the
government’s Section 44, Mr Supap said.

061 (14 Mar 18/05:13)
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Takorn Tantasith, secretary-general of
NBTC, said the ruling will ease many pro-
cedures. Deputy Prime Minister Wissanu
Krea-ngam tomorrow will invite digital TV
operators and the NBTC to discussions at
Government House.

The Association of Digital TV Operators
since last year had urged the government
to invoke Section 44 help them weather the
industry’s crisis. Operators submitted their
proposals directly to the government and
through public forums.

The association asked the government
to eliminate the rental fee of broadcasting
networks, known as MUX (due in January
2018); to waive licence payments starting
from the May 2018 instalment; and to allow
operators to exit the business.

The NBTC board agreed to ease the
burden of the digital TV operators and
submitted its opinion to the government
towards the end of last year, since the
NBTC board did not have authority to take
action itself.

Previously, Deputy Prime Minister
Prawit Wongsuwan said the government
would invoke Section 44 to ease the chronic
financial burdens of existing terrestrial digi-
tal TV operators and allow them to con-
tinue operating.

The government, however, has yet to
invoke Section 44 on the issue.

Thai TV president Pantipa Sakulchai
said she plans to file a lawsuit against the
NBTC to pay the company 700 million baht
as aremedy.

help@ignewsclip.com

Page: 2/2




M2F

M2F
Circulation: 400,000
Ad Rate: 1,770

Section: First Section/NEWS UPDATE: THAILAND
TUN: W5 14 Aw1AN 2561

da: -
Col.Inch: 6.44

atuft: 1571 wW: 7(291)

Ad Value: 11,398.80

AaAN: IN BRIEF: A1BEINENY. A1 .5WWa.L95HN

PRValue (x3): 34,196.40

mMadnana.ful .Swua.iii

MAUNATEINEI AWINEIART Wiuginn
AU e v3e i e uiles namw. nadiGane
@omenndasneifiidntanaluui Taeesssy
N namsyhAndyanilss el Ingifies
Holneirianiuen@nduan Gimnanrh walafima
vilvimisematn namesynReed Soemadilii
upeim SR neiinh 1500 duum usenalild
solvinaldien @evnesuau 700 Sumaainely S

o
a

qeiugnosoiludil @enifiuauty wdw
NENYIN Lﬂuqﬂmﬁmu Haandesny @

SWHY12: C-180314368013 (14 &.A. 61/06:23)

EQN ewsClip’

www.ignewsclip.com

3
Qo

a
2-

uTWiAaam d1iim | 888/178 @misuvnunwaigl w17 auwmauin WINANAT LUAUHTU N9y 10330
253-5000, 02-651-4700 @ 02-253-5001, 02-651-4701 help@ignewsclip.com

HU: 171




Section: First Section/First Page

The Nation Date: Wednesday 14 March 2018
Volume: 42 No: 55437

Circulation: 68,200
Ad Rate: 2,050

Page: 1A(Center)

The Nation Col.Inch: 118.89 Ad Value: 243,724.50 PRValue (x3): 731,173.50 Clip: Full Color
Headline: Thai TV wins landmark licence case against NBTC BOTH SIDES PLAN APPEAL AFTER...

e i
-_—

1

-
-

\

Central

NATION/RACHANON IN

BOTH SIDES PLAN APPEAL AFTER COURT RULES REGULATOR
FAILED TO PROPERLY PLAN FOR TRANSITION TO DIGITAL TV

THE NATION

IN AN historic case, Thailand’s broadcast regula-
tor was yesterday ordered to return seized bank
guarantees worth almost Bt1.75billionto Thai TV,
the licensee of two digital television stations.

The Central Administrative Court ruled that
the National Broadcasting and Telecommunica-
tions Commission (NBTC) had to return 16 bank
guaranteesissued by Bangkok Bank for Bt1.74.8 bil-
lion to Thai TV Co Ltd.

The payment is supposed to be made within 60
days of the case being completed, the verdict said.

Thai TV -the operator of Thai TVand Loca dig-
ital television channels, which went out of busi-
ness after returning its licences to the NBTC -
named the NBTC and its office as co-defendants
in a lawsuit filed with the court in 2016.

Multiple digital TV licensees have suffered loss-

News ID: C-180314003004 (14 Mar 18/05:34)

es and sought help from authorities. Following
repeated complaints, the NBTC recently suggest-
ed remedial measures, including a junta order to
allow the suspension of licence fee payments and
to enable licensees to return their licences with-
out penalty.

In its lawsuit, the company blamed a slow and
ineffective switch to digital TV, as well as too many
competitors vying for limited advertising revenue,
for its failure to pay NBTC licence fees.

The courtyesterday ruled that Thai TV had the
right to cancel the contract, its termination was
lawtul and it was not obliged to pay the fees for the
remaining period.

The court found that Thai TV’s switch from
analogue to digital, which was carried out by the
NBTC, proceeded slowly and did notgo as planned.
The process lacked proper public relations com-
municationson theimminent switch todigital TV,
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Thai TV president
Pantipa Sakulchai
speaks to reporters
in front of the

Administrative Court
: yesterday after it
ruled in favour of her
firm’'s case against
the National
Broadcasting and
Telecommunications
Commission.

Thai TV wins landmark
licence case against NBTC
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leaving large parts of the population uninformed
aboutthe changes, and digital TV did not gain suf-
ficient interest.

“As the co-defendants failed to perform their
duties, Thai TV had the right to cancel its digital
broadcast services through the two stations. The
plaintift thus was obliged to return the licences to
the co-defendants and no longer has the right to
broadcast digital TV programmes,” the court said
in its verdict.

However, the court yesterday did not grant Thai
TV’s request for the NBTC to return Bt365.5 mil-
lion in fees already paid to the regulating agency.

The court said that as a licensee, Thai TV had
a duty to pay the fees covering the first year of
operation, although it was not obliged to pay
licence fees for the next instalments after it can-
celled the agreement. The court also rejected Thai
TV’s request for Bt713.8 million in compensation,
plus interest of 7.5 per cent per annum, for sup-
posed damages caused to the company’s business.

“All the damages inflicted on the complainant
stemmed from the complainant’snormal business
operation. The complainant thusis unable to seek
compensation from the two defendants,” the ver-
dict said.

Thai TV president Pantipa Sakulchai said she
was satisfied with the verdict.

However, she said the company would appeal
to the Supreme Administrative Court regarding its
request for the Bt713.8 million in compensation
from NBTC, which was rejected by the lower court.

“We are confident we have enough document-
ed evidence to prove that the NBTC breached the
contract and caused damages,” she said.

Meanwhile, Sombat Leelapata, director of the
NBTC’s legal affairs division, said yesterday that
the agency would also appeal the verdict within

30 days. He said the lower court
failed to include certain facts in its
decision, such as details of the

prospectus for companies taking
part in bidding for digital TV
licences.

BY THE NUMBERS

Net profits and losses in millions of baht held by listed
companies that owned digital TV licences by the end of 2017

-1,102.85

-y

610135 59 5817
24955 10215

520,12

-2,135.16

AD for
Digital TV

AD spending 16.74%
-1.15%

*Note: As of September 30, 2017

Total advertising spending in the first two months of
this year totalled Bt15.18 billion, representing a drop
of 7.15 per cent from Bt16.35 billion in the first two
months of 2017, according to a Nielsen report.
However, advertising for digital TV was Bt3.87
billion in the first two months of this year, up 16.74
per cent on the same period last year.

NATION GRAPHICS

Source: Stock Exchange of Thailand
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