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Headline: NBTC plans appeal of court ruling

Clip: Full Color

NBTC plans
appeal of
court ruling

Board disagrees on
three points of ‘fact’

KOMSAN TORTERMVASANA

The board of the National Broadcasting and
Telecommunications Commission (NBTC)
vesterday resolved to appeal Tuesday’s
Central Administrative Court order to the
Supreme Court within 30 days.

According to NBTC vice-
chairman Natee Sukulrat, the
NBTC board acknowledged the
Central Administrative Court’s
order but disagreed on three
major points in the court’s
order, believing they contradict
the facts.

The three facts the NBTC
objects to are the definition of
Thai TV’s status with the NBTC
under the digital TV licensing
regime, the timeline of rental
broadcasting network expan-
sion and the responsibility of
licensees for licence payment under the
NBTC law.

Col Natee said the definition of Thai
TV’s status is the most critical issue
that results in other related details to
be misleading.

On Tuesday, the Central Administra-
tive Court ordered the NBTC to return
bank guarantees worth 1.5 billion baht
to loss-ridden digital TV operator Thai
TV, which stopped operations two
years ago.

Thai TV Co Ltd filed a lawsuit against
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Natee: NBTC is not an
operator for digital TV

the NBTC seeking court orders to nullify
bids for its two digital TV channels from the
NBTC and revoking NBTC letters demand-
ing licence payments.

The company also demanded the NBTC
pay 713.8 million baht in damages plus
7.5% interest, but the court turned down
the company’s demand for damages.

According to the court’s order, Thai
TV was defined as a contract holder of
the NBTC and the commission awarded
a licence to the company for operat-
ing digital TV business on behalf of the
NBTC, which the NBTC says
is inaccurate.

Col Natee said the NBTC
acts as the regulator of broad-
casting business, notthe opera-
tor. The digital TV auction in
2015 was to award permission
to private companies to use
spectrum for providing ser-
vice under the exact period, not
under the public-private joint
venture or concession.

Therefore, the licensee
cannot terminate operations
before licence terms end,
because it violates the model of concession
contract or public-private joint venture, Col
Natee said.

“The inaccurate definition of digital TV
licensee does not comply with the inten-
tions of the constitutional law that aim to
transfer the concession regime to a licens-
ing system,” he said.

The mistaken definition of digital TV
licensee status is also not in line with the
existing digital TV transformation road-
map from analogue to digital TV by 2020,
he said.
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Headline: NBTC takes Thai TV case to Supreme Court

NBTC takes Thai TV
case to Supreme Court

THE NATION

THE NATIONAL Broadcasting and Telecommunications
Commission (NBTC) will lodge an appeal to the Supreme
Administrative Court againstthe Central Administrative Court's
verdict on Tuesday in the case of digital TV operator Thai TV Co
Lid.

On Tuesday, the Central Administrative Court ruled that the
NBTC had to return Bt1.5 billion in bank guarantees, issued by
Bangkok Bank, to Thai TV Co Litd.

NBTC Broadcasting Commissioner Natee Sukonrat said that
the watchdog would appeal three key issues, including the rul-
ing that the NBTC’s granting of the digital TV broadcasting
licence is amounting to a concession agreement.

Natee said that the NBTC had an objective to switch the
broadcasting industry from the concession regime to alicensing
one.

On the company’s complaint that the NBTC was slow and inef-
fective in the switch to digital broadcasting, Natee argued that
the NBTC had announced to the potential licence bidders, before
the start of bidding, the schedule of its network rollout plan.

The plan will cover 50 per cent of the population on the first
day of broadcasting before rising to 80 per cent a year after, 90
per cent in the third year and 95 per cent the fourth year.

NBTC has evidence that it was proceeding with the switch
according to its announcement. Otherwise, all broadcasters
would have encountered problems, and not just one broadcast-
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er.
He said he was not worried about the possibility that other

digital TV licence holders would rush to return their licences to

the NBTC as the case of Thai TV has yet to reach a conclusion.

In 2016, Thai TV filed a lawsuit to the court seeking an inval-
idation of the result of its bidding for two digital TV licences and
to cancel a NBTC letter demanding an upfront payment of its
second installment for the licence.

Tt also sought a court order that the NBTC return Bangkok
Bank’s guarantee documents to the company.

The court found that the NBTC had failed to meet its prom-
ise as stated in its bidding prospectus and that Thai TV had the
right to terminate its licence.

However, the date the company cancelled its licence came after
the date the company was due to pay the second installment of
the licence upfront, therefore the company had to pay the sec-
ond installment.

As for the bank guarantee of the remaining installments, the
third to six worth a total of Btl.5 billion, the NBTC has to return
the amount to the broadcaster.

Thai TV - the operator of Thai TV and Loca digital television
channels, which went out of business after returning its licences
to the NBTC - named the NBTC and its office as co-defendants
in a lawsuit filed with the court in 2016.

The NBTC has granted 24 digital TV licences to bid winners,
out of which 22 channels are still in operations atter Thai TV
recently pulled out.

The Clubof Digital Terrestrial TV Operators President Suphab
Kleekachai yesterday said that the court ruling had yet to set the
norm as it had yet to reach finality. He added that the broad-
casters expected The National Council for Peace and Orderwould
invokeits special power under Article 44 toallowthe broadcasters
to postpone the remaining installment payments of the licence
auction fee by another three years.
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BROADCASTING

DIGITAL TV SHARES UPSWING

Unit: Baht

2017
net profit/loss

Percentage

increase/decrease

m Workpoint 73.25 +4.64% 904.1 million A
workpoint _ ENtertainment Plc

BEC World Plc 13.80 +4.55% 61 million
G-MM GMM Grammy Plc 9.60 +159% -384.26 million g

_ MCOT Plc 11 +6.80% -2.54 billion g

%Yy  Amarin Printing

aarin and Publishing Plc 5.40 -1.82% -163.94 million v
O wsec 3125 +5.04% 332,86 million 4\
@ Nation Multimedia 0.38 Trading -2.14 billion

~—~  GroupPlc (asof Feb28) |  suspended (@s0f03) &
= NewsNetwork v
e Corporation Plc 0.01 -50% -567.67 million

M| Mono Technology 4.30 +2.38% 58.17 million
O/

Source: Stock Exchange of Thailand
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TV stocks surge following
digital licence court ruling

DARANA CHUDASRI

Shares of most SET-listed digital TV
operators surged yesterday after the Cen-
tral Administrative Court’s ruling allow-
ing operators to renounce their digital
TV licences.

The ruling prompted analysts to antici-
pate that some digital TV operators will
return their digital TV licences to the
National Broadcasting and Telecommu-
nications Commission (NBTC).

The court ordered the NBTC to return
bank guarantees worth 1.5 billion baht to
a loss-ridden digital TV operator, Thai TV
Co Ltd, but it turned down the company’s
demand for damages.

Pantipa Sakulchai, presidentof Thai TV,
filed a lawsuit against the NBTC seeking
court orders nullifying the company’s bids
for two digital TV channels from the NBTC
and revoking NBTC letters demanding it
pay the licensing fees.

The court ruled that the commission
failed to keep its promise as detailed in the
prospectus and that Thai TV had the right
to cancel the contract.

Several SET-listed companies hold digi-
tal TV licences, including Workpoint Enter-
tainment Plc, BEC World Plc, MCOT Plc,
GMM Grammy Plc, Amarin Printing and
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Publishing Plc, RS Plc, Nation Multimedia
Group Plc and News Network Corpora-
tion Plc.

An analyst from Yuanta Securities who
requested anonymity said the court’s
ruling led to positive sentiment for broad-
casting shares, especially in the mid- and
small-cap players that have not broken
even in their earnings and suffer from net
operating losses, such as NMG, AMARIN
and MCOT.

“The Thai TV case has not yet culmi-
nated, as the NBTC must follow up on the
appeal process,” the analyst said. “Although
itis notyet concluded, this is a positive sen-
timent for the market.”

The analyst said that if the digital TV
operators are allowed to return their
licences, there is a possibility that NMG,
which has been suffering from financial
liabilities, and MCOT might capitalise on
the move.

BEC is likely to continue holding three
digital TV licences, the analyst said, as the
company has a huge investment in digital
TV operations.

Amarin might decide not to return
its licence even though it recorded a
net loss last year, because the business
is supported by major shareholders, the
analyst said.
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DTAC resignation throwing many wrenches

Spectrum auctions and organisational upheaval are creating
uncertainty for the industry and bandwidth distribution,
write Komsan Tortermvasana and Darana Chudasri

ling, chief executive of Total Access

Communication Ple (DTAC), may
further drag down the company’s already
tarnished reputation, as the country’s third-
largest mobile operator has downsized its
organisational management structure in
an effort to keep its operational costs as
low as possible.

The move will also pressure the telecom
regulator to question whether DTAC will in
fact bid for the 1800-megahertz spectrum
licence this year.

According to telecom veterans, Mr
Norling decided to leave DTAC for a new
opportunity in Sweden. He will remain in
his current role until Sept 1, 2018, or until
a successor is named.

His resignation raised doubts among
industry observers. Mr Norling works
under a three-year contract that would
have ended in April, but the company has
the option to extend his employment on a
yearly basis.

“It is interesting that a chief executive
who was not sacked decided to move to
an outside job, rather than return to the
company’s headquarters in Norway,” said
an industry source.

The source said DTAC has been down-
sizing its organisational structure for years
along with the transformation to a digital
service provider. Several executives moved
or resigned without any recruitment, exem-
plified particularlyin the case of chief mar-
keting officer Sittichoke Nopchinabutr,
whose resignation was effective on March 1.

DTAC appointed chief digital officer
Andrew Kvalseth to replace Mr Sittichoke.
Mr Kvalseth is in charge of both marketing
and digital service.

DTAC has terminated its distribution of
SIM sales in provincial markets nationwide
by selling directly to retail shops.

DTAC’s position as second in the mobile
market was overtaken by True Move

T he upcoming resignation of Lars Nor-

Mr Norling will leave the company after three years at the helm.

last year.

The source said DTAC's business direc-
tion was fully controlled by its parent, Tel-
enor, which is a totally different model
to its two rivals, Advanced Info Service
(AIS) and True Move, which operate in a
local ecosystem.

Telenor seems to be focused on making
returns from regional subsidiaries for the
benefit of its shareholders rather than fos-
tering ambitions to be the market leader,
the source said.

“This is reflected in that DTAC's total
revenue in 2017 grew only 0.2% from 2016,
almost a flat rate, but its EBITA grew 5.5%
from 2016 because its operating costs were
lower than its rivals,” the source said.

DTAC holds 90MHz of bandwidth on the
1800MHz spectrum and 10MHz of band-
width on 850MHz spectrum under CAT’s
Telecom concession, which will expire in
September 2018.

But DTAC has the right to use only
50MHz bandwidth on the 1800MHz spec-
trum, as the concession states DTAC must
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use full capacity of the first 25MHz band-
width before using the rest of the band-
width of the spectrum.

DTAC also holds 30MHz of bandwidth
on the 2100MHz spectrum under the
licence system.

DTAC failed to win a 4G licence of the
1800- and 900MHz spectrum auctions
in 2015, while both AIS and True Move
secured licences.

However, DTAC through DTAC TriNet

| will still push very hard
to ensure that DTAC can

finalise the 2300MHz deal.

LARS NORLING
Chief executive, DTAC
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won a partnership deal with TOT to provide
4G LTE service via 60MHz of bandwidth on
TOT’s 2300MHz spectrum.

The deal was approved by the National
Broadcasting and Telecommunications
Commission (NBTC) late last year.

The deal is pending approval from the
Office of the Attorney General (OAG).

A CIMB analyst said that after expiry of
the 1800- and 850MHz concession, DTAC
will hold only 30MHz of bandwidth on
the 2100MHz spectrum under the licence
system, which is insufficient to handle 22.7
million subscribers at present.

“DTAC must take the 1800MHz licence
from the planned auction and another
60MHz of bandwidth on TOT’s 2300MHz,
but nothing is clear yet,” the analyst said.

The existing NBTC acting board cannot
hold the auction.

The analyst said DTAC needs to seal the
2300MHz deal with TOT before the auc-
tion of the 1800MHz spectrum takes place
because the deal is beneficial to DTAC, with
more bandwidth at lower cost.

Total Access
Communication (DTAC)

@ In 2017, DTAC had 22.7 million
subscribers

@ Numbers of prepaid subscribers
17.1 million

@ Numbers of postpaid subscribers
5.6 million

@® Number of prepaid subscribers
decreased 2.4 million from 2016

@ Number of postpaid subscribers
increased 600,000
from 2016 j

@ Total revenue in 2017 ? rfmat
was 77.45 billion \
baht, up 0.2% from 2016 *

@ [ts EBITA (earnings before
interest, tax, and amortisation)

grew 5.5% from 2016 -

Source: Compiled by Bangkok Post
BANGKOK POST GRAPHICS

—

However, AIS and True Move need the
auction of 1800MHz licences to be held
before the 2300MHz deal is approved
because they want DTAC to shoulder part
ofthe financial burden, similar to when the
two companies won the 1800MHz licences
in 2015 at very high winning prices.

The analystsaid it is hard predict which
deal will take place first. Moreover, the tran-
sition within DTAC's top management will
inevitably create pressure on the new NBTC
to hold the auction in a timely manner.

“If the auction and the 2300MHz deal
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drag DTAC to an inferior position, the com-
pany is likely to avoid bidding entirely,” the
analyst said.

Mr Norling said: “I will still push very
hard to ensure that DTAC can finalise
the 2300MHz deal with TOT Plc as soon
as possible.”

The executive said he decided to pursue
a job opportunity with an investment firm
in Sweden.

Mr Norling has worked for Telenor
group for almost 20 years, three of them
at DTAC. He acknowledged that the
planned 1800MHz spectrum auction may
be delayed.

Even if this is the case, however, DTAC
will provide uninterrupted network ser-
vices to customers after the end of conces-
sion, according to an NBTC notification
on the Temporary Subscriber Protection
regulations in regard to the expiration of
licences, concessions or mobile service
agreements, he said.

When asked whether DTAC forced him
to resign after the operator fell from second
to third place under his leadership, Mr Nor-
ling said the firm'’s business performance
in the fourth quarter of 2017 showed that
the company stabilised its revenue from
last year and grew at an “impressive” clip
in the postpaid business.

“We'll continue to invest heavily in our
network to accommodate robust data
growth, as well as work to offer the best
value to customers and to become the
digital leader in the market,” he said. “We
expect the adoption of digital services and
channels to grow rapidly.”

Mr Norling said he is paving the way for
a smooth transition to his successor, who
will continue “DTAC’s mission of digital
transformation and business acceleration”

Veeravat Virochpoka, an analyst at
Finansia Syrus Securities (FSS), said Mr
Norling’s resignation is negative because
uncertainty still looms over the future
concession of spectrum licences run
by DTAC.

FSS expects DTAC's net profitto decline
by 28% this year to 1.4 billion baht.
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