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NBTC shocked
at move to aid
two operators

True Move, AIS ‘don’t
deserve Section 44’

KOMSAN TORTERMVASANA

Neither the government nor the National
Broadcasting and Telecommunication
Commission (NBTC) should be held
responsible for the actions of two giant
mobile telecom operators, according to
TDRI chairman Somkiat Tungkitvanich.

Moreover, the regime should not
have invoked its special powers under
Section 44 to ease their financial burden,
he added.

Mr Somkiat posted the comments on
his Facebook account yesterday.

The two operators won 4G licences
from a 2015 auction and should have
no trouble paying for them given their
healthy profit margins, he said.

Mr Somkiat said the NBTC and
National Council for Peace and Order
(NCPO) had shown their enthusiasm in
attempting to lighten the digital TV opera-
tors’ load.

This was especially the case after the
Central Administrative Court ordered the
commission to return bank guarantees
worth 1.5 billion baht to loss-ridden Thai
TV, which stopped operating two years
ago, he added.

The courtsaid the NBTC had failed to
keep its promise as detailed in a prospec-
tus it handed out, meaning Thai TV had
the right to cancel the contract.

The government is invoking Section
44 to give digital TV operators a three-
year grace period during which they
can operate but do not have to make
the repayments.

However, they must still cover the
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interest on the loans, which stands at
1.5%, and subsidise 50% of the broadcast-
ing rental network (MUX) for two years.

Mr Somkiat said the move to invoke
Section 44 for the terrestrial digital TV
operators opens the door to further help
for the two mobile operators that won 4G
licences in the 2015 auction.

The government will allow the licence
repayments to be delayed until 2019, with
instalments to be paid over a five-year
period at the aforementioned inter-
estrate.

Advanced Info Service (AIS) and
True Move — the two winners of the 4G
licences on the 900-MHz spectrum in
2015 — asked the government late last
year to step in and extend the terms of
repayment until 2019.

They each owe the state 60 billion baht.

AIS offered to pay 75.65 billion for its
licence while True Move’s successful bid
was 76.29 billion. Between them, they
have so far repaid 8.04 billion baht in 2016
and 4.02 billion baht in 2017.

They are now both required to pay a
third instalment of 4.02 billion baht this
year, leaving AIS saddled with a debt of
59.5 billion baht it is supposed to honour
next year.

True Move was originally due to repay
the outstanding 60.2 billion bahtin 2019.

Mr Sombkiat said the government’s
move to help the two operators came as
asurprise because the NBTC committed
no wrongdoing related to the auction of
the concessions.

Only JAS Mobile Broadband, which
won the rights to a 900-MHz licence,
erred by defaulting on its first repayment,
he said.

Its deposit guarantee of 645 million
baht was subsequently confiscated and
the operator was ordered to pay a fine of
200 million baht.
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TECHNOLOGY

DTAC restarts
infrastructure
talks with CAT

Partnership should
last at least 10 years

KOMSAN TORTERMVASANA

Total Access Communication (DTAC), the
country’s third-largest mobile operator,
has resumed negotiations with CAT Tel-
ecom over a new long-term telecom infra-
structure partnership after both parties
scrapped a joint-venture memorandum
of understanding (MoU) they established
in 2015.

The move is a clear response to last
month’s Council of State ruling, which
stated thatthe joint venture in
which CAT and DTAC would
have held respective 49% and
51% stakes did not comply
with significant conditions
of constitutional law.

The law states that the gov-
ernment must own at least
51% of core state infrastruc-
ture projects.

Rajiv Bawa, chief of cor-

porate affairs and busi- Bawa: Ensuring use
ness development officer at  of transmission gear

DTAC, said the latest move

will ensure that 9,000 2G telecom towers
and related transmission equipment
under DTAC’s 2G concession with CAT
will continue being used after the expiry
of the concession on Sept 15 this year.

DTAC and CAT are negotiating the
details of a telecom infrastructure part-
nership, through which they can collabo-
rate on any spectrum ranges, not just the
1800- and 850-megahertz spectra under
the existing CAT concession.

A long-term telecom infrastructure
partnership should last at least 10 years,
Mr Bawa said.

He said CAT will still own 100% of the
2G telecom assets after the concession
expires, even after negotiations are con-
cluded. DTAC is partnering with CAT,
giving the former the right to use the
assets under terms and pay a rental fee
to CAT.
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The latest negotiation reiterates that
DTAC wants to settle any previous dispute
with CAT about telecom assets transfer
under the 2G concession.

All telecom concessions in country
have operated under a build-transfer-
operate scheme. DTAC, however, has yet
to transfer the 9,000 towers to CAT.

Mr Bawa said DTAC is preparing to
continue serving its customers after the
expiry of its 2G CAT Telecom concession
on the 1800- and 850MHz spectra, in case
the regulator delays the planned auction
beyond the concession’s expiry date.

“We [DTAC] need to assure our cus-
tomers that the service will be provided
even if the auction has not been set in
motion after the concession ends,”
he said.

DTAC holds 90MHz of
bandwidth (upload and
download) on the 1800MHz
spectrum and 10MHz of
bandwidth on the 850MHz
spectrum under CAT Tel-
ecom’s concession.

DTAC, however, may only
use the 50MHz bandwidth
on the 1800MHz spectrum,
since the concession stipu-
lates that DTAC must use the
full capacity of its 25MHz
bandwidth before using the spectrum’s
remaining bandwidth.

DTAC holds an additional 30MHz
of bandwidth (download and upload)
on the 2100MHz spectrum under the
licence system. DTAC failed to win a 4G
licence during the 1800MHz and 900MHz
spectrum auctions in 2015, while bigger
rivals Advanced Info Service (AIS) and
True Move both secured licences for
each spectrum.

But DTAC, through DTAC TriNet, won
apartnership deal with TOT to provide 4G
LTE services via 60MHz of bandwidth on
TOT’s 2300MHz spectrum. The deal was
approved by the National Broadcasting
and Telecommunications Commission
late last year.

The deal has to be approved by other
agencies, including the Office of the Attor-
ney-General, before commercial launch.
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DTAC eyes long-term partnership lease for CAT infrastructure

SIRIVISHTOOMGUM
THE NATION

TOTAL Access Communication
(DTAC) has been in talks with its
concession owner CAT Telecom to
lease from the latter the telecom
infrastructure on a long-term basis,
the mobile phone operator's chief
corporate affairs and business devel-
opment officer, Rajiv Bawa, has said.

The moveis part ofthe company's
strategy to establish a network infra-
structure leasing partnership with
the state agency for the long run.
This is also part of the company's
preparation with CAT to be ready to
deal with the expiration of DTAC's
1800MHzand 850M Hz concessions
under CAT in mid-September this
year.

Bawasaid that the talks with CAT
on this network infrastructure lease
arrangement were expected to be
concluded soon.

After the concession ends, DTAC
isobliged by the concession contract
to transfer the network asset under
the concessionto CAT undera build-
operate-transfer (BOT) basis.

However, the company will need
tolease back this network asset from
CAT to provide long-term network
services after the concession ends.

This will give time to its
1800MHz and 850MHz customers
to potentially migrate to other net-
works without any service disrup-
tion.

If there is no auction of DTAC
spectra after the concession ends,
the National Broadcasting and
Telecommunications Commission
(NBTC) notification on a Measure
for Temporary Subscriber Protection
in case of Licence, Concession or
Mobile Service Agreement Expires
(remedial measures) requires the
company to continue the mobile
services for a so-called remedy peri-
od to give time to the customers of
the two spectra to migrate to other
networks, but such a remedy period
will notlastmorethan oneyear after
the concession ended.

DTAC’s senior vice president of
the regulatory division, Narupon
Rattanasamaharn, said that if need
be, the remedy period could be fur-
ther extended, depending on the
NBTC's decision.

Bawa added that DTAC does not
justwant to utilise the CAT network
asset only during the remedy period

Bawa: The important thing is that we want to ensure that our customers will
continue to get DTAC services uninterrupted.

but on a longer term basis.

Last week DTAC assured its cus-
tomers that they would not experi-
ence any interruption to network
services after the company’s dual-
spectrum concession expires.

Its assurance was in reaction to
local reports that NBTC member
Prawit Leesathapornwongsa had
said that no spectrum auctions
would be held until late this year.

DTAC said that it was well aware
ofthesituation, and therefore would
ensure uninterrupted network serv-
ices to customers after the end of its
concession.

The NBTC was earlier expected to
auction DTAC’s 1800MHz and

850MHz spectra in May this year.
However, the agency’s board last
month resolved to put the brakes on
the auction plan, pending the
Council of State’sreplyastowhether

ithad the authority to call for bids as
an acting regulator. The Council of
State has yet to reply to the regula-
tor.

The six-year term of the existing
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commissioners ended on October 7
last year, but the new NBTC law
allows them to continue in the same
capacityuntil they are replaced. The
process of selecting new seven com-
missionersis expected to be finished
in April.

On a separate matter, Bawa is
hopeful that DTAC and TOT would
soonbeabletojointly getthe 2.3GHz
wireless broadband service off the
ground.

DTAC sstill waiting for the Office
of the Attorney General (OAG) to
finish examining its partnership
contract with TOT to develop the
fourth-generation wireless broad-
band service on the TOT's 2.3-giga-
hertz spectrum.

TOT granted the partnership deal
to DTAC in May 2017. The finish of
the contract examination by the
OAG will pave way for both partners
to enter into the 2.3GHz partner-
ship contract.

Bawa said that DTAC is commit-
ted to long-term investment in
Thailand.
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“We're working hard to make sure
that we're ready for the end of the
concession. We're also working hard
to make surewe'll securethe 2.3GHz
contract. Theimportant thingisthat
we want to ensure that our cus-
tomers will continue to get DTAC
services uninterrupted," he said.

Besides the 1800MHz and
850MHz concessions granted by
CAT, DTAC has operated a 2.1GHz
mobile service under the NBTC
licensing regime.
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Headline: Re-registration plan sparks privacy fears

TELECOMS

Re-registration plan
sparks privacy fears

KOMSAN TORTERMVASANA

The telecom regulator plans to force all
mobile firms to re-register their entire cus-
tomer bases, despite widespread concerns
over its harm to consumer data privacy
and the burden it will place on operators.
Mobile operators said re-registering
their entire user bases would entail a sig-
nificant financial and manpower burden,
raising the possibility of legal conse-
quences for those that fail to comply.
Thenew registration requires operators
to either record the real owner of the SIM
card, under what it calls a “registered by”
formula, or record the holder (or user) of
the SIM card under what it calls a “holder

LY
»n
s

~

&

Mobile SIM cards on display at the NBTC office. SAWAT KETNGAM

by” formula.

If the new regulatory draft is put into
effect, all operators will be given 180 days
to complete the re-registration of their
existing customer data, while all new SIM
buyers goingto 50,000 retailers nationwide
will have toregisterunder the newconcept.

A source at the National Broadcasting
and Telecommunications Commission
(NBT'C) who requested anonymity said a
proper SIM registration system is needed
to support digital activities, especially
mobile banking, and to avert increasingly
sophisticated fraud.

The move also serves national security
purposes, the source said.

The NBTC office held its first focus
group meeting for the new regulatory
draft on Monday, joined by representa-
tives from every mobile operator, the Bank
of Thailand and other commercial banks,
the Digital Economy and Society Ministry
and the National Security Council Office.

But representatives from mobile opera-
tors excoriated the new regulatory draft
at the meeting, saying it was impractical
in several areas, especially punishment.

According to the draft, ifincorrect regis-
tration information is discovered after the
deadline, mobile operators will be held
responsible, even in cases where registra-
tion is done via retailers.

“DTAC totally disagrees with the new
draft because it may create confusion in
several areas,” said Narupon Rattanasama-
harn, senior vice-president for regulatory
affairs at Total Access Communication.

He said the new draft is aimed at forcing
the operators to re-register their existing
customers into two categories, but it's hard
to force existing users to do so, especially
corporate ones.
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Many corporate customers have regis-
tered the SIM cards for all of their employ-
ees through one juristic person.

“How can operators force all of their
corporate customers to re-register, as the
corporations will have to call on their
employees who use but do not own the

SIM cards to do so?” Mr Narupon asked.

The draft’s condition does not match
the lifestyles of mobile users in other
instances, for example, when parents have
bought and registered SIM cards for their
children, he said.

“It’s also difficult to force all existing
mobile users in households to re-register,”
Mr Narupon said. The draft creates unfair
conditions for operators, especially the
punishment in cases when retailers have
made registration errors, he said.

The NBTC source said the office is
allowing operators to submit feedback on
the new draft until March 23.

The NBTC plans to hold another
focus group in April that will centre on
mobile operators.

The source said all representatives from
the operators disagreed with the draft.

Some representatives threatened
to file a complaint with the Central
Administrative Court if the new regula-
tory draft is putinto effect, arguingitwould
be unlawful.

The NBTC office is trying to finalise the
draft and submit it to the existing NBTC
board for approval by April.

The draft is mainly being pushed
by NBTC deputy secretary-general
Korkij Danchaivichit.

The existing NBTC board’s six-year
working term expired in October 2017.
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