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NBTC mulls new hearing on satellite draft

Move follows revision
of critical details

KOMSAN TORTERMVASANA

The management of the National
Broadcasting and Telecommunications
Commission (NBTC) plans to ask its
board this week to consider allowing
another public hearing on the auc-
tion draft for the right to use satellite
orbital slots, following amendment of
several critical details, says Air Mar-
shal Thanapant Raicharoen, deputy
secretary-general of the NBTC.

NBTC management expects the
auction will be held before Thaicom's
satellite-operating concession contract
expires in September this year to propel
the space economyin Thailand through
the use of orbital slots.

He said the proposed new public
hearing is slated for April and lasts
15 days.

AM Thanapant, who is also the head
of a panel preparing the auction draft,
said the amended draft has been pre-
sented to most of the existing commis-
sioners for acknowledgement.

Some amendments were based on
concerns raised by corporations in the

public hearing held in December 2020,
and others by the panel’s consideration,
he said.

“The NBTC office hopes the board
will approve the amended auction draft
following the hearing, leading to an
auction being conducted by Septem-
ber,” said AM Thanapant.

Anearlyauction is necessary because
preparation and construction of satel-
lites may take 1-2 years, he said.

The auction was originally planned
to take place in March 2021, but was
postponed to amend the auction draft.

“A late auction of the satellite net-
work filing may put the country at a
disadvantage in the space economy if
it fails to make use of orbital slots,” said
AM Thanapant.

“The period for orbital slots to remain
dormantislimited by the International
Telecommunication Union.”

Previously, several potential bidders
lambasted the original auction draft,
saying it contains ambiguities that
made them reluctant to participate.

The original draft said operators were
obliged to reserve 10% of each satel-
lite’s capacity for state use. There was
no clear indication as to whether the
state would pay for this.

Operators that secured satellite
orbital slots were also obliged to pay
an annual fee of 4.25% of total revenue
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to the regulator. The rate consists of
1.5% for a telecom operating licence
fee, 2.5% for a universal service obliga-
tion (USO) fee, and 0.25% for the right
to use orbital slots.

This obligation upset some opera-
tors who said if they only rent foreign
satellites’ capacity to do business using
landing rights licences, they pay only
an annual licence fee of 7% of revenue,
without having to shoulder the auc-
tion cost.

The draftalso indicates bidders must
have experience in satellite businesses
worth 1 billion baht or more.

Bidders are required to place 10% of
the reserve price before the auction as
a financial guarantee.

The winning bidders are obliged
to build satellites to provide services
within three years.

The licences for orbital slotusage run
for 20 years.

The NBTC said four orbital slot pack-
ages are available for auction. They
consist of 50.5°East and 51°E orbital
slots, with the second 78.5°E. The third
is 119.5°E and 120°E, with the last for
126°E and 142°E.

According to the regulator, 728.2
million baht is set as a starting bid for
the first package, 366.5 million for the
second, 748.6 million for the third and
364.7 million for the fourth.
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LET’S TRY THIS AGAIN
The Thai government tries to recruit an NBTC
board a third time. B5

All eyes on next NBTC board

Another recruitment delay could jeopardise plans put forward by the regulator, writes Komsan Tortermvasana

MNIsinsAvuAuiIsA
elecommunications

ith the new round of

recruitment for the

National Broadcasting

and Telecommunications

Commission (NBTC)
board scheduled for this month, players in the
telecom, broadcasting and innovation indus-
tries are monitoring the process as another
derailment — three times in three years —
could jeopardise previous plans put forward
by the regulator.

The first delay took place in 2018 when sen-
ators voted against the proposed candidates,
recruited in line with the 2017 NBTC law.

The second recruitment round was dis-
continued when the NBTC Amendment Act,
which touches upon the NBTC board selec-
tion process, was published in the Royal
Gazette on March 1. In this second round, 14
shortlisted candidates vying for seven board

The Senate Secretariat's process
for seeking a new NBTC board
must kick off within 15 days after
the NBTC Amendment Act came
into force on March 2.

¥

The Senate Secretariat announces
the job through the media for at
least 30 days.

\ g

The selection committee chooses
seven qualified candidates within
30 days after it receives the list of
applicants from the Senate
Secretariat. One candidate is
required from each of the fields:
broadcasting, TV, telecom,
consumer protection, and people’s
rights and liberty promotion, while
another two are from other fields
deemed beneficial to NBTC duty.

=
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Each candidate selected must
obtain at least two-thirds of the
committee’s votes.

The chosen candidate listis
forwarded to the Senate.
Candidate approval requires a
majority of votes from Senate

AM Thanapant
displays the satellite
orbital slots put up
for auction. The
original plan to hold
the auction in March
this year was
derailed.

posts had been selected.

The act stipulates the new recruitment
process must start within 15 days after the
legislation comes into effect — a day after the
law is published in the Royal Gazette.

QUALIFICATION CHANGED

Under the amended act, the NBTC consists
of seven members — one each from telecom,
broadcasting, TV, consumer protection,
people’s liberty and rights promotion back-
grounds, and another two from other sectors
deemed beneficial to the duty of the agency.

This differs from the 2017 NBTC Act,
which allocated seven members, with one
each from telecom, broadcasting, TV, law,
consumer protection, engineering and eco-
nomic backgrounds.

The amended act offers methods for the
Senate Secretariat’s committee responsible
for selecting NBTC board members to pick
seven candidates and forward the names to
the Senate for approval.

This shortens the process from the 2017
NBTC Act, in which 14 shortlisted candidates
are chosen by the selection committee first
and then forwarded to the Senate to pick
seven of them.

Suebsak Suebpakdee, executive director
of the Telecommunications Association of
Thailand, said he agreed with the more flex-
ible terms of the amendment, particularly
regarding members’ backgrounds.

As the requirements for board members’

¥

members.
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backgrounds are more open, this provides a
chance for more candidates to compete and
gives the selection committee more choices
to consider, including those more suited to
innovation and digital spheres for the future,
he said.

“A strict seven fields may not match future
innovation adoption, which may require
the decisions and vision of those with a

broad range of knowledge and skills,” said
Mr Suebsak.

TOUGH JOB

The 2017 NBTC Act and the amendment still
have one thing in common — the structure of
the selection committee, whose seven mem-
bers are nominated by the Supreme Admin-
istrative Court, the Constitutional Court,
the Supreme Court, the Bank of Thailand,
the Office of the Ombudsman, the Office of
Auditor-General and the Office of the National
Anti-Corruption Commission.

Mr Suebsak said the selection committee
may have a tough job in deciding howto select
applicants for the two board seats labelled
“beneficial to the NBTC’s duty”.

These choices are likely to face criticism,
but the body must have clear practices and
transparency to earn public acceptance,
he said.

“Some conditions in the amendment are
better than the 2017 law, but could be more
complicated in practice,” said Mr Suebsak.

Pisut Ngamvijitvong, senior director of
analysis at Kasikorn Securities (KS), said he
does not know whether the new recruitment
round will be successful, but the new board
should be quickly nominated to end the deci-
sion-making vacuum at the NBTC.

The new NBTC board faces a variety of
pressing issues, including seeking a balance
of benefits between old media and over-the-
top platforms.

It could take 2-3 months before the new
board takes office, he said. It is likely the
planned auction of the 3500-megahertz spec-
trum range will be deferred from this year to
2022, said Mr Pisut.

Supant Mongkolsuthree, chairman of the
Federation of ThaiIndustries, said his organi-
sation wants to see anew NBTC board as soon
as possible because the board is crucial in
pushing innovation and technology forward.

Suchatvee Suwansawat, rector of King
Mongkut’s Institute of Technology Ladkra-
bang, said the new board should not only have
the knowledge and skills to shape a regulatory
framework, but also should serve as designers
for telecom and broadcasting in the future.

“The new economy requires all sectors to
have human resources skilled in digital fields,"
he said.
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A regulator with “designer” features could
come up with regulations that can add more
value to the business sector and boost the
country’s competitiveness, said Mr Suchatvee.

PRIORITIES IN PERIL

The lack of a functioning board puts two
NBTC priorities for this year at risk, accord-
ing to industry observers.

One concerns the auction of rights to use
satellite orbital slots. The original plan to hold
the auction in March has faltered.

The auction draft requires amendment and
approval by the NBTC board.

Some have questioned whether the incum-
bent board would dare make decisions on the
matter while the recruitment of a new board
is ongoing.

The delay could take a toll on the country
if the slots are not used for the benefit of the
space economy, said NBTC deputy secretary-
general Air Marshal Thanapant Raicharoen.

The period for orbital slots to remain dor-
mant is limited under the International Tel-
ecommunication Union.

Four orbital slots are up for bidding. The
first is 50.5°East and 51°E, with the second
78.5°E. The third is 119.5°E and 120°E, with
the last one 126°E and 142°E.

Another NBTC priority is the auction of
the 3500MHz spectrum licences as a second

batch for 5G. The first batch comprised the
2600MHz, 700MHz and 26-gigahertz ranges
at an auction in February, 2020.

The regulator has other pressing tasks
ahead, including determining compensation
for the frequency recall and the impact of the
recall on satellite TV viewers and corporate
clients of satellite service provider Thaicom,
which uses the range.

Thaicom’s satellite-operating concession
is due to end in September.

The 3500MHz band is the most-wanted
range among mobile operators, especially
Total Access Communication (DTAC), the
third largest carrier by subscribers, which
failed to obtaina mid-band 2600MHz licence
during the 5G spectrum auction held lastyear.

An NBTC management source who
requested anonymity conceded it would be
difficult to hold the 3500MHz range auction
before Thaicom’s concession expires.

“More importantly, the existing NBTC
board is unlikely to approve any key issues

with the recruitment of new board members
already underway,” the source said.

Mr Pisut of KS said 2022 is not too late for
the auction because 5G adoption is happen-
ing gradually, partly due to the pandemic as
well as the economic slowdown.

The top two mobile operators — Advanced
Info Service (AIS) and True Move H Univer-
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The new round of recruitment for the NBTC board kicks off this month as the agency risks a delay in its 2021 agenda.KITJA APICHONROJAREK
sal Communication (TUC) — may not be too
keen to acquire the 3500MHz range now as
the former won 100MHz of bandwidth on the
2600MHz range at lastyear’s auction, and the
latter acquired another 90MHz on the same
range, he said.

Each of them expects 5G subscribers to
reach 1 million by the end 02021, or 100,000
new 5G users per month, and the two may not
be eager to bid on more spectrum licences this
year or even next year, Mr Pisut said.

KS expects carriers to gain proper returns
from the 5G ecosystem in the next few years,
particularly 5G usage in vertical industries as
well as other business use cases.
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