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to sail through

Amid an unstable government with its mind elsewhere,
the telecom regulator has indicated it cannot stop
the mobile mega-merger that is opposed by many

consumer advocates, writes Komsan Tortermvasana

espite staunch opposition from
sne consumer advocates
and academics, the |:-|m|.r||.'d
merger of True Corporation
and Total Access Communica-
thons [ TAC) ls expected to pass throwgh legal
and administrative checks as the regulaior
indicates it has no power to block the deal,
oy fo iron oul messunes o govern i

Due diligence in the run-up to the con-
solidation is happening amid government
Instability and unserding conditdons on the
tdecom regulator’s hoarnd,

Sharcholders of the two companies are
schedubed to consider and approve the mmal
gamation on April 4, which will pave the way
for the establishment of a new company Later
this year,
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The merger has dravn intense debate
among political factions, consurmers pritec-
LT groups and academics as o whether it
should be given a green Hight.

Some aeademics and consumer advocares
saad the m:-q(r.rwﬂd Lz 1o mmarkeest dlowmi-
nance and reduce comipettien, with custom-
ers paying the price.

The governmerit has yet 1o send any clear
signads et the issue as it is correnthy strug -
gling to gain the support of MPs to ensuere is
proditical survival, with same pundis predice-
ing a geoeral election is imminent.

Conglomerate Charnen Pokphand Group
{CF), the parent of True, is seen as having
close ties with all political groups, which could
e the Way lor & srmisoth EreTReT, ,'lm.'urdi.nx
o ohservers,

The deal is expecred w easity sall through
regulatory checks as the relevant agencies
£l I'r have the authority o use measures o
ameliorate the impact of the deal, ot fo bisck
the merget.

CP and Norway's Telenor, the parent of
DTAC, announced the planned amalgama-
thom of Trive and DTAC in MNovernber last year,
saying the new merged entity would move
into advanced technology such as artificial
intelligence, the clowd, the Internet of Things
and space tech.

DTAC and Trse notified the Stock Exchange
af Thailand [SET) about their amalgamation
plan on Jan 25,

Arule set by the National Broadea sting and
Telecommunications Commission [WETC]
stipulates that telecom operators wishing o
merge are obliged 1o notfy the regulator an
et 90 diys bedore executing the mengec

The timeline soggests all the pml:nndinp
imvabved with the planned merger, incheding
duse diligence, could be wrapped up by May
ar June,

In February, the NETC approved Finansa
as an iIndependent adviser of the merger deal
fullowing a proposal by Troe and DTAC.

REGULATORY MEASURES

The NETC recently aet up a subcomenittes to
Todloww up on the planned merger and drafi
measures o ensure the move will not harm
the public interest.

The panet consists of representatives from
the S5ET, the Securities and Exchange Com-
mission, the Trade Competiton Commission
[TCC), and the Office of the Couneil of State.

Thesubeommities must condude its work
amad forward its Andings to the NETC within
60 days.

The NETC sl appeinted Chulzlongkom
Llniversity to study the impact of the deal,

Asource at the NBTC board who requested
anonymity said the university will serve as
a mewlral party o gauge the impact of the
merger, while the subcommittes will have to
draft regulatory measures 1o govemn the deal.

The source said the merger process paoo-
ceeded Rster than rqmrlr.c!. Ell'l:l'w'il'lE early
predictions the deal could be concluded after
the second quarter.

“The process is Bkely to be wrapped up by
fune” thie sonnce sadcd.

As the shareholder meetings of True Corp
amnd DTAC are due 1o 1ake place on April 4
with approvalof the menger on the agenada, it
is unlikely the subcommittee will determine
measaires (o govern the deal by that time, the
soarce siid.

The source questioned how sharehold -
ers of both compandes coubd decide whether
o approve the merger deal, given that they
still ehis mnt ko it the NET s governing
measunes will be,

EXISTING OR MEW BOARD?
O Dhec 20, the Semate soted in fovowr of e
of the seven prospective candidates part forth
by the selection commines as new NBTC
hoazd membiers.

The five need 1o receive a royal endorse-
ment before they can stan working, which
has nat hagpened yer
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It remains uneertain when the mew board
members will assume office and how long
the: existing board members hiwve tocarmy owt
their duties,

The new selection of another owo board
members o make the board n:lmplﬂl.-. with
sevent members is ongoing,

The process is expected to be concluded by
Tuly or August, as the new parliamentary ses-
sbnn is chue to begin in May, when asubcom
mitbee needs o be created to vet the qualifi-
cation of candidates vying lor the remaining
twen prasdtions, the source said.

If all seven new board members ane to be
royally endorsed wogether, the earliest this
would happen is some time after August, the
soree saicl. I that happens, the current board
membsers would be responsible fior serutinls-
ing the merger deal.

Ateecom veleran who reguested anomym
ity saicl executives of the ml.-.rg;inp; :nmpmim
are likely to be mone comfortable dealing with
the exksting board members than new, unfa-

miliar ones.

The merger would reduce
market competition,
while consumers,
partners, mobile shops,
taxpayers, startups and
the government would all
be put at a disadvantage.

THAILAND DEVELOPMENT
RESEARCH INSTITUTE
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Shanghaolders

True and DTAC
are schedubed to
consider whethar
1o approve the

amalgamation of

the two

companies on

Ageil 4.

! NEW MERGED COMPANY'S
SHAREHOLDING STRUCTURE

289585

NO PROHIBITION POWER
Consumer advocates and academics are
heaping pressure on the NETC and TCC o
tharoughly serutinise the merger deal,

Thailand Development Research Instile
insisted the deal would reduce market com-
petition and benefin the shareholders of the
three major mobile ope rators, while consum-
erd, partness, mobile shops, tapayers, start-
ups amd the government would all be pat at
a disaliwutlrlt;r.

Thailand Consumers Council has peti-
tiged the NBTC, TOC and SET o stop the deal,

The TCC indicated the duty to govern the
deal falls into the lands of te NETC, as the
two companies are mohile operators gov-
ermed under a specific law wpheld by the tel-
ecom regulator
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Sutisak Tantayodin, deputy secretary-gen-
eral of the NETC, said the NETC board has
niE I:-g:ﬂ poweT o githaer ApFproYe or '|'|n:|hihir
mergers and acquisidons. It only has the
authority to implement measures to prevent
practices deemed 1o cause a monopoaly or
unfair competition,

A 3010 regulation created by the National
Telecommunications Commission {NT{‘.}
required merger deals in be approved by the
regudator, The NTC was the telecom regula-
tory biody before the NETC was established,

Such power wis abrogated by an NETC
regulation in 2018, Mr Sutsak said. The
change was made to support libemlisation
of the indusiry and facilitate business con-
solidation in line with the digital convergence
trend, he said.
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In addition, Section 21 of the Telecommu- Two scenarios can play oul with the merger
mications Business Act only glves power 10 degl, the source sald,
the telecom megulator te usher in measunes One s the current board becomes respon
to prevent telecom llcensees from causinga  gible for hammering out Measures m Eovern
monopolyor reducing or restricting competi- — the merger deal.
i i telecnm services. The other is the new board. onee it is
Licensees whao violate the measures pre-  royally endorsed, is in charge of devising
scribed by the NETC face a jall term ofup o the measures.
three years, ora fine of up o GHLOM baht, or Thesoarce said it is likedy the memger will be
bath, based on Section 6% of the act governed by the exdsting board and no draste
Licensees that wish to metge have toreport.  measures will be imposed,
the deal 1o the NETC in advance, Huowever, if the new board of five comes
“The NETC will do its best to I'(!ﬂl.lhl'l:(‘ tha o edffice before the measunes erafied b}- the
deal, backed by the work of neutral adviser  gyisting board are rolled o, the new board is
Chulalongkom University and the suboome — jikeby i take some time 0 adjust, verify and
mittee responsibbe for drafting regulatory — gpprove them, according to the source.
mieasures,” said Mr Sutisak. The source saic thie nesw NITC board may
wantio amend the Telecormmunlcations Busi-
ANOTHER LEGAL INTERPRETATION i At o emesire the regudator has the power
However, a telecam industry veteran who g girher approve or prohibit the merges. Bur
requested ancmymity said the NBTC may sall i it did so, the board risks a legal backlash
hanve the pawwer to prohibit mergers and acgui- - from those associated with the merger who
sitlons under Section 27 of the NETC Act,  would say the amendment is an attempt to
which grants thee regulator the power topre. diseriminate against the deal, the source
scribe measares 1o prevent an act that woukd Sl
CHLSE A mmﬂpn]}l arunfair mmpq-ﬁ[jun. True and FTAC are listed R FRHTHITE andd
The NBTC may consider whether the  their shareholders have some expectations
merger could create o monopoly or reduce about stock prices follewing the anmounce-
o limit competition, the source said. ment of the merger plan, the sowrce said,
If it is found to cause a monopoky or limit Gitven these pressures, it s unlikely the new
competition, the NBTC may order the prohibi.  Board would dane amend the act in such a
tion of the menger of impose specific meas-  way, the source said.
wwres to prevent thee acts, the sounce sid., The source said the markes expects the
“It depends on the interpretation of the  Seven new NETC board members o be oy
laws and the simcerity of the govermment’s ally endorsed together,
management,” the source said.
“ltis a coincidence that the planned merger
is being pushed through while the govern-
maent-is struggling with political instability
and the NETC is kn the process of changing
its boarnd.”
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