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Opponents of merger turn to NACC

Regulator poised to
face legal challenges

KOMSAN TORTERMUASAMA

Opponents of the planned merger of
True I'_Zuq-mr:ll'inn and Todal Access
Communication [DTAC)H are likely o
petition the National Anti-Carrugtion
Commission {NACC) to scrutinise
the tebecom repulator if it fils 1o eon-
sider approving or rejecting the dealin
accondance with its power, .'uu:urdlng
o an industry source.,

.ﬁ.l:ldil!i!mull}-, thi= Mational Broadcas:-
ing and Telecommunications Com-
rnission [NBETC) is also expected o be
hit with legal challenges i it inons out
merasures deemird not harsh enough to
govermn the deal.

S far, four partkes have lodged ped-
tioins aﬁ;linxl Il'u:mr.rtp-.rwiltl the MBETL,

They comprise polidcal actlvist
Srisuwan Jurya; Napat Winichaikul,
a member of the committee monitor-
ing the NETC work performance; the
Thatland Consumers Couneil; and
Achanced Indo Service {AIS), the coun-
try's moblle market leader in terms of
subscriber hase,

A telecom source who requested
ml:lll_','l!‘l.il‘:f' said some Opponents ane
studying all legal angles regarding the
ddeal, including the NETCs related laws,
and are siressing that the NBTC must
not ignore its responsibilities.

“After the Songkran festival, we may
s some movement from these oppo-
ruen!:i." the source noded.

Debate has been mounting as w
whether the NBTC has the authority to
approve the menger.

NBTC management imdicated earlier
that the regulator has the power only
o prescribe measures o govern the
deal, bur the merger’s apponents have
dlaimed the NBTC has the authority 1o
approve or refect the deal

The source said the opponents have
become uncomfortable with the -
tude of the NETC s board and manage-
menl, especially Singapore’s Singtel, a
major shareholder of AIS, the direct
competitor of the new merged firm,

Singtel has allowed s manage-
menit to express their views and stance
wn the regulator with faces and related
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regulations governing the merges, the
sounce sald

AlS chief executive Somchat Lerd
sutiwong decined to elaborate what
the company woukl do in response to
the planned merger but the firm's legal
team is monitoring updated informa-
tion from the merger and the regulator,

The source [urther ;minlr.d okt
merger's opponents agreed the NETC
has the srthority to approve or reject
the deal, based on a 2006 regulation
created by the National Telecommu-
micathyns Comendssion | NTC] for nneas-
ures o prevent acts deemed to cause a
monapaly or unfair competition in the
telecom husiness,

The NTC was the former elecom
Tnsnru.fur,r body belone the NATC
was established,

Based on the regulation, with the
practice of holding a business in the
same type of service that may result
In a monopoly or Hmit comperdton,
the NETC has the power to ban such
a husiness holding or Impaose specific
meEasines b govern it

Thi source sald NBTC mansgement
has indicated it has no legal power o
prohibit mergers and acquisithons but
only to devise measures to prevent
practices deemed o cause a monopoly
or unkair oompetition,

Management indicated the 2010
Telecom Business Act gave the NETC
pvwer o allow or reject the deal but
such power was abrogated by the
amended act, which came into effect
in 2018,

Sectlon 21 of the amended act
inlicates the regulator lias the awboriny
only i impose specific measures o pre-
vent lbeences from causing monopaly or
reducing or Umiting compettion.

The souirce, however, stressed the
amendment was carried out with-
out a public hearing, which could
also bring the NBTC management
Ineo trouble.

“The amendment was made merely
hased on the opertons” opinions with-
out a public hearing” the sowurce said,

NETC management and board
cannot cite the amended act, which
lnvolves the improper amendment
pracess,

“The amended act also lTails to
comply with the constitution in terms
of prahibition of the process thar leads
to monopaoly,” the source added.
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