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Why should Channel 3 be allowed special treatment?

THINK PRAGMATIC
Veera

Prateepchaikul

o0 begin with, I am not a fan of
TV Channel 3's soap operas or
Sorayuth Suthassanachinda's
morning reading of news stories
from maintstream newspapers.
So if Channel 3 goes blank on Sept 24
when all cable and satellite operators
stop broadcasting the station’s analogue
programmes, I will not miss any of them.

But the management of Channel 3
believes that millions of Sorayuth fans
and fans of popular soap operas will be
affected if they are unable to see their
programmes because their monitors are
blank and they will become frustrated
and vent their frustration at anyone
held responsible.

In the eyes of Channel 3’s executives,
two guys and one gal in the broadcasting
committee of the National Broadcasting
and Telecommunications Commission
will be held accountable. The trio -
namely Supinya Klangnarong, Lt-Gen
Phirapong Manakit and Thawatchai
Chitrapasanant - voted last Monday
in opposition to two other committee
members to order all cable and satellite
operators to stop broadcasting Channel
3's analogue programmes within 15 days.

Retaliating against the trio, Channel 3
assigned its lawyers to sue the three for
malfeasance for misusing their authority.
Ms Supinya was given special treatment
with two more charges, defamation and
violation of the Computer Act for express-
ing her opinions in her Facebook page on
the row with Channel 3.

The channel's lawyers claim the
lawsuits against the three broadcasting
committee members are meant to protect
the rights of the station and has nothing
to do with the row with the committee.

Channel 3 claims that continuing ana-
logue broadcasts and refusing to go digi-
tal is meant for the good of its audience.
Kitti Singhapat, moderator of the “Khao
Sam Miti” (three dimensional news) pro-
gramme, recently said on his Facebook
page that watching TV programmes was
up to viewers and no-one could force
them to do so.

He said it was the satellite and cable
operators who rebroadcast Chan-
nel 3’s programmes and Channel 3
had no agreement whatsoever with
these operators.

All of these operators agreed with the
broadcasting committee’s order to stop
the broadcasts at a meeting on Wednes-
day - two days after the order was issued
by the committee. The committee chair-
man, Col Nathee Sukonrat voted against
the move.

Four days later on Friday, Channel
3’s boss Prawit Maleenont met NBTC
secretary-general Thakorn Tanthasit to
submit a letter demanding the broadcast-
ing committee reconsider last Monday’s
order and the other order dated Feb 3
ordering all six analogue TV stations,
including Channel 3, to cease their role
as free TV stations and move to the digi-
tal platform.

Channel 3 has also demanded the
NBTC arrange for protective measures
on behalf of the station pending settle-
ment of the conflict with the broadcast-
ing committee.

Earlier, Channel 3 sought a reprieve
from the Administrative Court against the
Feb 3 order for all analogue TVs to shift
to digital. The court, however, dismissed
the case, but the broadcasting commit-
tee later agreed to grant all TV stations a
100-day respite period which ended on
Aug 31.

Is it ridiculous for Channel 3 to want
cable and satellite operators to continue
broadcasting its analogue programmes,
even though the operators themselves
have agreed to comply with the commit-
tee’s order?

Why is Channel 3 persistently reluc-
tant to go digital while the other analogue
TV stations like channels 5, 7 and 9, NBT
and Thai PBS do not have any problem
and have agreed to comply?

Is Channel 3 really concerned with the
interests of its audience? It claims it does
not want them to miss its analogue pro-
grammes as many of them do not have
set-top boxes for the digital signal.

Or is Channel 3 worried about some-
thing else that it does not want to discuss
in public?

Nation TV moderator Kanok Ratwong-
sakul wrote on his Facebook fan page
last Monday that Channel 3 will have to
apply for a licence for the digital platform
if it wants to enable its audience to watch
analogue programmes on a simulcast
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platform. That would require Channel
3 to comply with a regulation that com-
mercial airtime for this platform be six
minutes per hour instead of 12 minutes
under the analogue platform.

The loss of six minutes of commercial
airtime is not a joke. It means a lot of
money considering the exorbitant charge
for airtime to the tune of 100,000 baht per
minute. It was reported that Channel 3’s
share of the advertising cake is 32%, the
biggest of all TV operators.

The NBTC is due to consider Channel
3’s latest demand on Wednesday. After
having met Mr Prawit of Channel 3, Mr
Thakorn said the commission will con-
sider whether there should be protective
measures for Channel 3 while the conflict
walits to be resolved.

That will lead to more questions. Why
the protective measures only for Channel
3? Should Channel 3 be accorded special
privileges? Why can’t Channel 3 just do
like the other TV stations?

The NBTC has the power to do the
right thing and it must not shy away from
using the big stick if necessary.

Veera Prateepchaikul is a former editor,
Bangkok Post.
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s Supin is unhappy today,

upset with the thought that

she may not be able to con-

tinue watching her favourite

soap opera on Channel 3 as
it faces a blackout.

The 45-year-old is a big fan of Channel 3
and has longbeen a cable TV subscriber for
an operator that is one of several recently
ordered by the National Broadcasting
and Telecommunications Commission’s
(NBTC) broadcasting committee to stop
airing Bangkok Entertainment’s pro-
grammes, operator of Channel 3, within
15 days of receiving an order.

“I'mnot getting an antenna just to watch
Channel 3 because I don’t understand why
it refuses to do what the other TV broad-
casters did and move to the digital plat-
form,” says Ms Supin.

“The industry lacks good governance
and this is unjust to consumers. So I won't
be viewing Channel 3 any longer”

Mr Denchai, a 50-year-old manager, says
Channel 3 should complywith the rules like
the other broadcasters. “It shouldn’t think
only about its own interests and revenues,”
he says.

Ms Supin and Mr Denchai are among
the over 70% of 23.3 million households
subscribing to cable and satellite network
providers who will not be able to view
Channel 3 via the providers’ networks if
the ongoing conflict is not resolved soon
and a blackout occurs.

blues

Those 16.3 million affected house-
holds would have to watch Channel 3
via antennas.

BEC World chief Pravit Maleenont sug-
gested for the first time on Saturday the
company might consider airing its pro-
grammes on both analogue and digital
platforms or via simulcast, but insisted
on negotiation over concession and
annual fees.

Earlier Channel 3 was defiant that it
would follow its plan.

“BEC World is a listed company and
we have to do everything we can to retain
our revenue and profits,” says Surin Krit-
tayapongpan, an executive vice-president
of BEC World Plc, Bangkok Entertainment’s
parent company.

“Channel 3 will air its programmes digi-
tally once coverage for the digital network
reaches 100% nationwide, in two or three
years time."

Channel 3 claims several legal restric-
tions and loss of business opportunities
have hindered it from complying with the
rules, while NBTC’s broadcasting commit-
tee is confident its decision is legitimate
and fair.

Is a blackout really the answer?

“Blacking out Channel 3 is definitely
not a solution to the problem,” says Prof
Orabhund Panuspatthna, an intellectual
property specialist with Chulalongkorn
University's faculty of law. “It will only be
aloss to consumers.”’
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The blackout

Viewers will be the main losers in the spat between
NBTC and Channel 3. The warring parties must find
a compromise, write Sriwipa Siripunyawit and
Saengwit Kewaleewongsatorn

“I'think a blackout isnot going to happen
as Channel 3 will eventually choose its
audience over everything else,” says Saree
Ongsomwang, secretary-general of the
Foundation for Consumers.

“Channel 3 should follow what Channel
7 did, airing its content on both analogue
and digital platforms. The reasons Channel
3 gave for not being able to followthe rules
are more like excuses,” she adds.

THE DRAMA

The conflict began when the national regu-
lator amended the must-carry ruleon Feb 3,
stating that analogue terrestrial is no longer
free TV but a digital platform, effective at
the end of May.

This means that cable and satellite
operators are not required to carry the
six analogue channels — 3, 5,7, 9, 11 and
TPBS — on their services after their free
status ends. The regulator later extended
the effective date to Sept 1.

Channel 3 reacted by filing a lawsuit with
the Administrative Court, saying the exclu-
sion of analogue terrestrial as free TV by
the NBTC was unlawful. The case is still
pending in the court.

All stations except Channel 3 have
eventually broadcast their content on
both analogue and digital platforms, or
via simulcast.

LastMonday, with a vote of three to two,
the committee ordered about 400 cable
and satellite operators to drop Channel 3
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within 15 days after receiving its official

TV PEN ETRATION order. The move is meant to force the sta-

; . tion to move its content from an analogue
@ TV antenna @ Cable @ Satellite @ TrueVisions to a digital platform.

On the same day Channel 3 filed law-
4 %1 Unit: Million households suits against the three committee mem-
bers, followed by a proposal to the NBTC
on Friday to revise the order it believes
is unfair.

The regulator began sending out the

blackout order late last week to cable and
satellite operators, which face a fine if they
violate the order.

COMPROMISE
If a resolution is not reached, says Prof
Orabhund, the broadcasting committee
risks further legal action by the station if
the court rulesinits favour and against the
2010 2011 2013 2014 2015 panel for an exclusion of analogue terres-
(estimated) trial from free TV status.
“Also who's going to be responsible for

all the damages caused by this blackout?”
@ Digital TV @ TrueVisions ) Cable and satellite warns Prof Orabhund. A blackout will cause
tremendous damage to the station and the
overall industry, while posing no real ben-
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May* Jun Jul efits to consumers.

1{3-% A more practical resolution, she says,
: would be for the broadcasting commit-
tee to extend the period for Channel 3 to
remain on analogue and allow the cable
and satellite operators to continue carry-
78% 68% ing its programmes as usual until the court
reaches its verdict. This would save a lot of

heartache for all parties involved.
She says the broadcasting panelis strictly
adhering to its regulations, but sometimes

a compromise is a better way out.

INDUSTRY CHAOS

2013 2014 Manee Eabe, managing director of lead-

T - ing media agency IPG Mediabrands, says
Note: o *Official launch of digital TV, May 25 a blackout of Channel 3 will create chaos

* The number of free analogue TV viewers falls by 10% from July 13-14 as
the number of digital TV viewers constantly rises.

@ Free analogue TV

in the entire industry and the economy.

Thai viewers today watch TV via four

Source: Nielsen Establishment Survey 2013 POSTgraphics  platforms: analogue terrestrial (30%),
cable and satellite (70%), digital terrestrial
and online.

In the event of a blackout, TV research
companies will not be able to track down

the lost audience, which could a big chunk,

If you put the first button wrong, then the following AR SIE Nl g s, WS it

would affect the spending of advertisers

buttons and the whole shirt will be wrong b R R

outlays on ad and marketing campaigns,

PROF ORABHUND PANUSPATTHNA resulting in a potential drop in con-

s A ; sumer spending.
IP specialist, Chulalongkom University pig
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Recently IPG conducted an online
survey in Bangkok and urban provincial
markets on the possibility of a Channel 3
blackout.

Some 50% of respondents would opt
to view Channel 3 via online channels.
Another 30% will buy antennas to view it
on the analogue system, while the remain-
ing 20% will shift to other channels.

According to Nielsen Thailand, Channel
3 reaches 89% of Thai viewers, second to
Channel 7 at 90%, while the 24 digital TV
channels reach only 60%. Channel 3 is still
quite attractive to advertisers because of
this consumer reach.

ROOT OF THE PROBLEM
The must-carry rule is root of the problem,
says Prof Orabhund, who hasa strong belief

in the free market.

“If the market mechanism already works
well by itself, then I don’t think the regula-
tor should intervene. The must-carry rule
should not exist,” she says.

Additionally, the regulator should not
amend the rule by excluding analogue ter-
restrial as a free TV platform but not digital.
“Both should be ruled as free TV for the
general public interest,” she adds.

Also if Channel 3 is ruled to be pay
TV, it will not be able to broadcast the
upcoming Asian Games in Incheon,
Korea, she says.

“If you put the first button wrong, then
the following buttons and the whole shirt
will be wrong,” she notes.

OTHER OPTIONS

Supinya Klangnarong, one of the three
commissioners who voted for the station
to be banned from being aired on cable
and satellite, says the panel will revisit the
issue this week.

However, she defends the validity and
efficiency of the must-carry rule. “The
question is: Why is Channel 3 the only
station who has a problem with the rule?”
she says.

All rules and regulations are in place
to support the smooth transition of ana-
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logue to the digital platform while guarding
against operator monopoly and encourag-
ing fair competition, she adds.

She says the broadcasting panel offered
the station options earlier: to simulcast
its content or obtain a licence as a pay
TV operator.

Channel 3’s reasons for not complying
with the regulations nor trying any other
options are that it still holds an analogue
concession that allows it to broadcast on
analogue terrestrial until 2020, and that
it cannot simulcast because its operating
company does not own a digital licence,
though BEC Multimedia, another of its sub-
sidiaries, does hold a licence.

The channel also says it will lose half
of its annual revenue — 6 billion baht per
year — if it operates as pay TV because
those stations are only allowed ad airtime
for six minutes an hour, while analogue ter-
restrial stations are allowed 12 minutes.
It also says a switch of platforms will add
tremendous costs.

OPERATORS’ OPINION

Cable and satellite operators have agreed to
consent to the broadcasting panel’s order.
However, they hope the regulator and
Channel 3 will eventually find a compro-
mise that will not affect the audience and
the entire industry.

“The two parties must be ready to
explain to the audience why an agree-
ment cannot be reached in time, or they
should even consider compensation if a
blackout actually happens,” says Somporn
Teerarochanapong, chief executive of PSI
Holding, the country’s largest satellite net-
work provider.

“I want the two parties to regard the
audience as a priority. This incident will
only hurt all parties.”

Another industry source notes Chan-
nel 3 is considered a national channel.
“No country would allow a national
channel to go black, as that will pose dif-
ficulties to 16.3 million households,” says
the source.
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BEC in talks to find solutions

HAS PROPOSED TWO OPTIONS TO BROADCASTING WATCHDOG

USANEE MONGKOLPORN
THE NATION

BANGKOK Entertainment Co
(BEC), which operates Channel 3
analog programmes, has submitted
two options for the National
Broadcasting and Telecommunica-
tions Commission (NBTC) to con-
sider in its proposal to air analog
content on a digital TV channel.

A BEC source said that the com-
pany and the NBTC's broadcasting
officehad alreadybegun preliminary
talks onthe possibility of broadcast-
ing analog content on a digital TV
channel.

Thewatchdog wantsto conclude
the talks before it startsto distribute
vouchers to 8 million households in
October to buy digital-TV set-top
boxes. It also wants to complete the
talks before cable and satellite TV
operators start dropping Channel 3
programmes from their platforms
within 15 days, as ordered last week

by the broadcasting committee.

The source said that during the
talks between BEC and the broad-
casting office, BEC proposed two
options. Oneisthat BEC will simul-
cast content to the high definition
digital TV channel (Channel 33) of
its  sister company, BEC-
Multimedia, on the condition that
the watchdog will waive the regula-
tory fee and relax some rules for
BEC-Multimedia’s Channel 33.

The second one is it will broad-
cast analog content to all types of
set-top boxes, including a digital TV
set-top box. But by doing this, the
watchdog would have to allocate a
digital TV channel forittobeam con-
tent to.

BECoperates Channel 3TV ana-
log programmes under an MCOT
concession, whileitssister firmoper-
atesthreedigital TV channels under
the NBTC's licensing regime. BEC’s
annual concession fee is around
Bt200 million, while BEC-
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Multimedia’slicence feeis 4 percent
of'its total revenue.

Thebroadcasting committee will
convene today to consider these
options. The negotiations between
BECand the broadcasting office fol-
low the company’s proposal to the
NBTC last Monday that it is willing
to talk with the watchdog to seek a
way out of the problems.

BECistheonlyholderofthestate
TV broadcasting concession declin-
ingtosimulcast its contenton adig-
ital channel. It said that it wants to
run four channels, one analog and
three digital. But the broadcasting
committee wants BEC to simulcast
content on a digital TV channel, to
completelyusher Thailand intoafull
digital TV era.

An NBTC source said that if the
broadcasting committee selects the
first proposed option, it would have
to allow BEC-Multimedia not to
report thatitwillbuy analogcontent
from BEC for simuleasts. This is to
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show that it is as if both companies
are the same entity. In addition, it
would have to consider exempting
BEC-Multimedia’s Channel 33 from
the requirement that a maximum of
60 per cent of its content must be
self-produced.

Last Friday Pravit Maleenont,
executivedirector of BEC World, the
parent company of BEC, handed a
petition to the NBTC board asking
ittorevisearecentorderbyitsbroad-
casting committee, which instruct-
ed cable and satellite TV operators
to drop Channel 3 analog pro-
grammes from their networks. The

NBTC board will consider this peti-

tion on Wednesday.

This follows the broadcasting
committee’s earlier announcement
that Channel 3 has lost its free TV
statusunderthe NBTC's free TV def-
inition. The watchdog defines digi-
tal TV channels as free TV channels.
Its “must-carry” rule requires that
cable and satellite-TV operators
carrythesefree TV channelson their
platforms.

NBTC chairman Thares Punsri
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said last week that the NBTC board
would consider first the possible
impacts on the broadcasting com-
mittee, ifthe NBTCboard makesany
decision on this petition.

During a seminar on the digital-
TVindustry last Saturday, Pravit said
that BEC was ready to simulcastcon-
tent, if the watchdog considers
measures to help it reduce regulato-
ry costs. He said that BEC was ready
to talk with the committee to seek
solutions. After serving audiences
forover 40 years, it does not want its
programmes to be dropped from
cable and satellite networks.

Broadcasting panel commission-
er Supinya Klangnarong said in the
same seminar that she wants all the
issues of Channel 3 to be settled
either at the broadecasting commit-
tee’s meeting today or at the NBTC
board meetingon Wednesday. If not,
thecasesmightendupin court. BEC
has already filed a legal suit against
the broadcasting committee’s defi-
nition that only digital TV is free TV.
The case is still being considered by
acourt.
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