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Ombudsman tells court 3G auction breached charter

MONGKOL BANGPRAPA

The Office of the Ombudsman yesterday
told the Administrative Court that the
auction of 2.1GHz 3G spectrum slots
was in breach of the charter.
Chalermsak Chantaratim, the office’s
secretary-general, gave the statement
to the court which yesterday held an
urgent inquiry about the Oct 16 auction.
The Office of the Ombudsman lodged

a petition with the court last Thursday
seeking the cancellation of the National
Broadcasting and Telecommunications
Commission’s (NBTC) auction on the
grounds that its structure did not allow
for free and fair competition or bring
maximum benefits to the country.

The agency also asked the court to
issue an injunction to suspend tempor-
arily the NBTC's plan to grant licences
to the three bid winners.

Advanced Wireless Network, Real
Future and DTAC Network won the
2.1GHz spectrum slots and were expected
to be issued operating licences in mid-
December.

Under the terms of the auction, the
commission must grant the licences
within 90 days of approving the bid out-
come. Its telecom committee endorsed
the bids on Oct 18.

Mr Chalermsak said he told the court

how the auction was unconstitutional
and why an injunction was necessary
while the case was being considered.

“Under the Frequency Allocation Law,
once the licences are granted, it is a
done deal. So we pointed out that if the
licences are granted while the legality of
the auction is still in question, damage
to the state will be huge,” he said.

Mr Chalermsak said that once they
receive the licences the bidders would
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make investments. Their businesses
would be adversely affected if their
licences were revoked later.

He said he was informed by the court
that it would speed up its deliberations
and make a ruling as soon as possible.

NBTC representatives will today give
statements to the Administrative Court.

The court is expected to rule whether
ornot to grant an injunction to suspend
the 3G licensing today or tomorrow.
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NBTC board
endorses
3G auction

KOMSAN TORTERMVASANA

The board of the National Broadcasting
and Telecommunications Commission
(NBTC) endorsed the telecom commit-
tee’s approval of the 3G auction results
yesterday, reasoning that the committee
has full authority to handle and approve
the results.

Eight members of the board voted to
approve the results, said secretary-
general Takorn Tantasit, while Supinya
Klangnarong and Prawit Leesathaporn-
wongsa abstained.

Mr Takorn said the board believes
the telecom and broadcasting commit-
tees are responsible for their own actions.

The telecom committee has the
authority under Article 27 of the Fre-
quency Allocation Act of 2010 to manage
all procedures involving telecoms and
radio communications, he added.

“There is no need to ask the Council
of State, as requested by the two com-
missioners, for clarification of the com-
mittee’s authority,”” said Mr Takorn.

The NBTC's five-member telecom
committee endorsed the auction result
on Oct 18, with only one commissioner
abstaining from the vote.

The auction has attracted heavy scru-
tiny, with three separate investigations
into whether it was in violation of relevant
laws.

The board of the National Anti-
Corruption Commission (NACC) set up
a subcommittee to probe the 11 members
of the NBTC over alleged price collusion
and violation of the state procurement
law.

Another group of senators submitted
a petition to the Administrative Court,
via the office of the Ombudsman, seeking
a ruling on whether the endorsement of
the auction results was legal.

The NBTC meanwhile recently set
up an internal panel to investigate
whether any price collusion took place
among the bidders.

The Administrative Court called on
the Ombudsman to give information
yesterday, while the NBTC was asked to
give further details today.

Mr Takorn insisted only two organ-
isations could cancel the result of the
auction: the Administrative Court and
the NBTC itself.
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NBTC BOARD GETS PANEL
REPORT ON 3G AUCTION

Sector awaits court ruling on Ombudsman petition

USANEE MONGKOLPORN
THENATION
he 11-member board of the National
Broadcasting and Telecommunications
Commission yesterday acknowledged its tele-

com committee’s report on the outcome of

the October 16 auction of spectrum slots for third-
generation cellular service and its progress in issu-
ing the ensuing licences, NBTC secretary-general
Takorn Tantasit said.

However, the telecom sector still has to await the
Central Administrative Court’s ruling on whether
the auction involved free and fair competition as
required by the Constitution. The Ombudsman
petitioned the court on the matter last week.

The court will question the NBTC on the case
today, after holding an inquiry session with the
Ombudsman yesterday.

The NBTC yesterday also asked its members to

vote on whether it should consult the Council of

State to clarify the authority of its telecom and
broadcasting committees in executing their power
on behalf of the watchdog.

Eight commissioners voted that there was no
need to consult with the state agency. Of the other
three, Prawit Leesatapongwongsa and Supinya
Klangnarong voted that the NBTC should do so,
while Thawatchai Jittrapanun abstained.

The voting followed doubts by some members as
to whether the outcome of the 2.1-gigahertz spec-
trum auction still needed to be endorsed by the
NBTC’s board, or whether it was sufficient for it to
be approved by only the telecom committee. The lat-
ter approved the outcome on October 18.

The NBTC’s legal unit had suggested consulta-
tion with the Council of State on the matter.

Takorn said the NBTC board had passed a clear
resolution last December to define the roles of both
committees, including their roles in issuing busi-
ness licences and regulations.

NBTC chairman Thares Punsri, commissioner
Suthiphon Thaveechaiyagarn and Takorn will meet
the Central Administrative Court today in connec-
tion with the Ombudsman’s petition on whether
there was free and fair competition in the auction.

The Ombudsman also soughtan injunction tem-
porarily to suspend the NBTC’s plan to grant
licences to the three bid winners. However, Takorn
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said last week that the petition was directed at the
NBTC office, and not at the commissioners.

The industry is anxiously waiting to see whether
the NBTC’s granting of the 2.1GHz spectrum
licences will be disrupted by any legal order. Under
the auction terms, the agency has to grant the
licences within 90 days of approving the bidding
outcome.

Meanwhile, the NBTC panel investigating
alleged collusion among the three bid winners -
Advanced Wireless Network, Real Future, and
DTAC Network - questioned the companies on
Tuesday. Its preliminary findings are that there was
no bidding collusion, said panel member Jitnara
Navarat. Takorn said the committee must complete
the investigation by November 25.

The committee will also invite 13 of the 16 licence
applicants to explain why they had picked up the
application forms, but not in the end submitted
applications. The NBTC opened for application
submission on September 28.

Four companies - the three bid winners and
Tantawan Telecommunication - submitted appli-
cations, but Tantawan’s application was rejected
because of the absence of a crucial document.

LACK OF MEANINGFUL COMPETITION

Many parties consider that Thailand’s first spec-
trum auction lacked any meaningful competition
among the three bidders, which paid a combined
Bt41.625 billion - less than 3 per cent above the
reserve price — for the nine prized spectrum slots
after seven rounds of bidding.

The NBTC telecom committee continues to insist
that it proceeded with the auection in strict accor-
dance with the law and regulations.

However, it has acknowledged that it is giving
higher priority to market competition in the post-
auction erathan to competition in the auction itself.

In aseparate matter, Takorn said the NBTC office
had allowed a panel probing the business operations
of BFK'T (Thailand) to extend the deadline to com-
plete its scrutiny to November 20. It had been due
to finalise the matter this week.

The investigation is focused on whether BFKT
is running a network rental business without an
NBTC licence. BFKT rents network equipment
under the CAT Telecom-True Corp partnership for
the provision of 3G service.
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Symphony plans B1.2bn network expansion

SUCHIT LEESA-NGUANSUK

SET-listed Symphony Communication,
a leading fibre-optic network provider,
plans to invest 1.2 billion baht to expand
its network coverage over two years.

The expansion is aimed at capitalising
on the exponential increase in network
bandwidth consumption stemming from
surging wireless data traffic.

Plans for Asean connectivity, digital
television, satellite TV and third-
generation (3G) wireless broadband ser-
vices are the key elements stimulating
network bandwidth consumption.

“The market for local fibre-optic net-
work service is expected to reach 20
billion baht in 2013, up from 10 billion
in 2010, even though it grew only 8%
from ayear ago,” said Kranphol Asawas-
uwan, the president of Symphony.

The expansion will cover up to 20
provinces, mainly in the eastern region.

Symphony earlier applied for a licence
from the National Broadcasting and Tele-
communications Commission (NBTC)
to provide international private lease
circuit (IPLC) services connecting Laos,
Cambodia, Malaysia and Myanmar with
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an investment budget of 100 million
baht.

Mr Kranphol said the burgeoning sat-
ellite and cable TV markets are trans-
forming the industries into digital tech-
nologies, resulting in the surge of fibre-
optic network demand.

Symphony recently signed a three-
year agreement with Cable Thai Holding
(CTH), the Thai cable TV giant, worth
140 million baht to provide fibre-optic
network services in 10 provinces.

Mr Kranphol said satellite and cable
TV operators are increasingly outsourcing
their network management to network
services in order to focus on business
operations.

To accommodate the arrival of 3G
commercial services, mobile operators
are shifting to smaller base stations to
improve their network quality to better
serve booming data traffic. This has led
to increasing use of fibre-optic networks,
designed to connect signals between
mobile base stations.

Symphony expects revenue to grow
by 15% this year, up from 705 million
bahtin 2011. The company aims to have
3,000 total customers this year.
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