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PM asked to

decide on
AIS 4G offer

NBTC: B76bn move
breaks telecom laws

KOMSAN TORTERMVASANA
SRISAMORN PHOOSUPHANUSORN

The telecom regulator says Advanced Info
Service’s offer foran outright takeover of the
900-megahertz spectrum licence without
having another auction is illegitimate and
against telecom laws.

However, the National Broadcasting
and Telecommunications Commission
(NBTC) yesterday forwarded the issue
to Prime Minister Prayut Chan-o-cha to
decide whether AIS’s proposal could be
adopted to avoid significant
complications arising from a
new auction.

The proposal by the coun-
try’s largest mobile operator
could only be approved at the
top government level, not by
the NBTC, said secretary-general
Takorn Tantasith.

The planned re-auction of the
900MHz spectrum abandoned
by JAS Mobile Broadband took
a twist with an unexpected offer
by bid loser AIS for an outright
takeover of the licence at the same price
as JAS’s winning bid.

But the 76-billion-baht offer, which AIS
said would head off complications related
to holding another auction, promptly
received the cold shoulder from the NBTC.

In exchange for the offer, AIS wants the
regulator to allow the company to retain
its 400,000 2G customers on the 900MHz
network until it gets the 4G licence.

The Central Administrative Court is
allowing AIS to oversee its customers until
April 14.

AIS said it needed only two months to
pay for the licence.

Takorn: NBTC cannot
make AIS decision

“AlS’s proposal was against Section 45
of the Frequency Allocation Act that stip-
ulates that spectrum allocation must be
carried out only through an auction,” said
Mr Takorn.

“We have no authority to make a deci-
sion on this matter”

The NBTC had planned to hold a re-auc-
tion of the 900MHz spectrum on June 24.

Mr Takorn said the NBTC would

suggest the advantages and disadvantages
of bypassing the re-auction process to the
prime minister.

The regulator needs to seek opinions
from the other bidders, Total Access Com-
munication (DTAC) and True Move, on
whether they agree with AIS’s proposal.

DTAC said in a statement that its
board would have to discuss the issue
before commenting.

DTAC has a verystrong spectrum band-
width of 50MHz and is confident about
getting the spectrum it needs to serve its
customers by 2018.

Anindustry veteran, who asked notto be
named, said AIS’s offer would benefit the
state as it would receive the 76 billion baht
for the licence three months ahead of the
planned re-auction.

The auction rules stipulate
that the licence winner can
make the first payment for
the licence within 90 days of
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the auction.

More importantly, the
offer could help AIS’s 2G cus-
tomers who might get their
signal cut off after April 14 to
remain in the networlk.

Another industry source
said the offer by AIS showed
the company was under
increasing pressure to settle

a partnership deal with TOT to pro-
vide 3G service on the state enterprise’s
2100MHz networlk.

Eventhough AIS signed a memorandum
of understanding with TOT last month, it
was justa trial agreement, not acommercial
service launch, the source said.

The NBTC's board yesterday approved
the draft of regulations for another auction
of the 900MHz spectrum.

The approval included two key condi-
tions: a reserve price of JAS’s winning price
of 75.65 billion baht and a guarantee setat
5% of the reserve price or 3.78 billion baht

In the previous auction in December, the
reserve price was 12.9 billion baht and the
guarantee was 644 million baht.

JAS and True Move H Universal Com-
munication, the subsidiary of True Move
that won the second slot on the 900MHz
spectrum, were banned from entering the
re-auction.

Auction rules prohibit a bidder from
owning two licences on the same spectrum
in order to prevent a monopoly.
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Jasmine CEO explains subsidiary’s
default on 900MHz telecom licence

USANEE MONGKOLPORN
THE NATION

PETE BODHARAMIK, chief execu-
tive officer of Jasmine International,
has insisted that Jas really wanted to
be the fourth mobile-phone operator
in Thailand.

His remark was in response to
doubts on its intention to bid for a
telecom licence on the 900-mega-
hertz spectrum last December.

A working panel of the National
Broadcasting and Telecommunica-
tions Commission called Pete in to
clarity for the first time yesterday the
failure of Jasmine’s subsidiary Jas
Mobile Broadband (JASMBB) to pay
the initial instalment of the licence
upfront fee and place a bank guaran-
teefor the remaining paymentsbythe
March 21 deadline.

The company had bid Bt75.65 bil-
lion to win the licence.

This panel was assigned to exam-
ine how the NBTC should proceed to

claim damages from JASMBB’s
default.

Pete said Jas had budgeted Bt80
billion for the maximum bid, realis-
ing that there would be intense com-
petition at the auction. After winning
the bid, the company talked with
Chinese telecom-equipment maker
Huawei Technologies and Bangkok
Bank about possible funding for the
licence payment.

On January 20, the company
almost clinched a loan deal with
Bangkok Bank but BBL set one con-
dition, that Pete and hisfather, Adisai,
aformer education minister, both sign
personal guarantees.

Pete said he could not accept this
condition as his fatheris very old, and
hedid notwanthimtojoin inthe deal.
That is why he stopped talking with
BBL.

After that, Jas initiated talks with
the Industrial and Commercial Bank
of China(ICBC), which offered to help
if Jas had a Chinese strategic partner.

Pete Bodharamik, CEO of Jasmine International, shows p at NBTC hadquarters

Then the company started to discuss
apossible partnership deal withsome
Chinese companies, including China
Telecom and China Unicom. The pos-
sible funding was worth around Bt10
billion.

A big investment fund supported
by ICBC said it was ready to support
Jas to the tune of around Bt30 billion
and would hold a 49-per-cent stake
in it, but the processes could not be
completed by the March 21 deadline.

Petesaid he alwaysbelieved thathe
could deal with all the parties to wind
thingsup before the deadline, and that
was why he did not inform the NBTC
aboutthe firm’s fundraising progress.

Jas says it will provide all the doc-
umentation the NBTC working panel
requires by April 20.

Jasmine filed to the Stock
Exchange of Thailand on March 22
that JASMBB wasunable to obtain the
approximately Bt72-billion bank
guarantee to place with the NBTC.

Jas explained that a sizeable oper-

NATIAN
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to clarify the circumstances of Jas Mobile Broadband’s default on its initial
upfront licence fee payment.
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atorin China, which wasinterested in
investing in JASMBB and was sup-
ported by a significant commercial
bank in China, was under a time con-
straint. Approval from relevant
Chineseregulatorswas expected tobe
completed by mid-April, after the 90-
day period as specified in the NBTC,
and the NBTC could not extend that
period, the company told the SET.
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According to Jas, its legal adviser
has opined that the Bt644-million
depositplaced by JASMBB before the
auction will be forfeited. However,
JASMBB and Jas group will not be
liable for any additional compensa-
tion, sincethe NBTCauctionrulesdid
not require that the winning bidders
beresponsible foranything more than
the auction deposit.
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Govt mulls
legality of
awarding Jas’s
licence to AWN

USANEE MONGKOLPORN
THE NATION

PRIME MINISTER GENERAL
Prayut Chan-o-chasaid yesterdaythat
the government’s legal advisory bod-
ies would have to examine carefully
whether it is possible to invoke Article
44 of the interim constitution to per-
mit Advance Wireless Network
(AWN) to grab a 900MHz licence by
paying Bt75.654 billion for the fre-
quency slot without an auction.

The National Broadcasting and
Telecommunications Commission
submitted for the junta’s considera-
tionyesterdaythe prosand consonthe
AWN proposal to the NBTC’s telecom
committee on Monday that it award a
900-megahertz licence to AWN. The
company says it is willing to pay
Bt75.654 billion for the slot, the same
pricethatJas Mobile Broadband quot-
ed to win this band at an auction last
December.

Prayut said the government’s deci-
sion onthis case would be based on the
country’s interest and legal principles.
The government will assign the
Council of State and Deputy Prime
Minister Wissanu Krea-ngam to look
into the matter.

Wissanu said AWN would have to
be held responsible for the compensa-
tion if' it makes the request to buy the
licence but later changes its mind.

AWN, a subsidiary of Advanced
Info Service (AIS), proposed to the
telecom regulator on Monday that it
award a 900MHz licence to AWN,
which is willing to pay Bt75.654 bil-
lion for the band. If the NBTC agrees
to the proposal, AWN will hold a
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shareholders’ meeting to ask for
approval to buy the licence, but it
could take two months to arrange
such a meeting.

AlS’ssharepriceyesterdayplunged
6.86 per cent to close at Bt163.
Investorsare evidently concerned that
the telecom giant’s earnings could be
affected if it really buys the licence at
such hefty price.

The NBTC called in AIS chiefexec-
utive officer Somchai Lertsutiwong
yesterday to talk about the compensa-
tion AIS would have to pay if it later
decides not to buy the licence after all.

According to Total Access
Communication CEO Lars Norling,
DTAC currentlyhasaverystrongspec-
trum portfolioof 50MHzand itiscon-
fident about getting the bandwidth it
needs to serve customers by 2018.

“On AWN’s willingness to pay Jas’s
price for the 90OM Hz slot, we haven’t
seen the alleged letter. DTAC will have
to discuss this with its board before
commenting,” he said.

At the December auction, Jas and
True Corp subsidiary TrueMove H
Universal Communication (TUC)
each won a slot onthe 90OOMHz band.
But Jas defaulted on the initial instal-
mentoftheupfrontfee, promptingthe
NBTCtoplanasecond auction forthat
slot.

AWN and DTAC TriNet of DTAC
were the unsuccessful bidders in the
December auction.

The NBTC members alsoapproved
the rules of the new auction yesterday,
voting 5-3 to ban TUC from taking
part in this new round of bidding to
prevent the possibility of the compa-
ny monopolising the market for
fourth-generation wireless broad-
band.

Two commissioners were absent
from the meeting yesterday.

The vote overturned the telecom
committee’s previous resolution that
TUC could join the auction.

A majority of the commissioners
also approved the minimum starting
bid of Bt75.65 billion. The bidders can
raise the price by Bt152 million per
round. The auction is to be held on
June 24.
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PM says AIS 4G push must go to legal team

Mobile giant Advanced Info Service’s
(AIS) request to acquire a licence to
operate a 4G service without having to go
through another auction will be for the
government’s legal team to decide, the
prime minister says.

AIS has proposed making an offer to
buy thelicence outright after its rival JAS

Mobile won the 900-megahertz spectrum
for 75.65 billion baht in a bidding war but
failed to pay on time.

“IThe issue] needs to be left to the
government's legal team to see whether
accepting the proposal is above board,
and to compare the benefits the country
will gain from selling to AIS versus the

News ID: C-160406001009 (6 Apr 16/06:13)
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time it will take for a re-auction,” Gen
Prayut said. The National Telecommu-
nications and Broadcasting Commission
sald it lacked the authority to makea deci-
sion on the proposal.
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NBTC

confirms 4“ service
rates to bhe cheaper than 3“

The Office of the National Broadcasting and Telecommunications
Commission (NBTC) has announced that 4G service fees running on
the 1800 MHz and 900 MHz spectrums will be less costly than average
service fees for 3G mobile phones running on the 2.1 GHz spectrum,
as follows:

@ Voice service fees must be lower than 0.69 baht per minute

@ Internet service fees must be lower than 0.26 baht per megabyte
® SMS service fees must be lower than 1.15 baht per message

@ MMS service fees must be lower than 3.11 baht per message

The service fees will be based on actual use calculated in seconds.

The NBTC also stated that the quality of service of 4G mobile phones
must not be inferior to that of 3G mobile phones running on the 2.1 GHz
spectrum. Service providers of the 4G network are required to offer a
special low-priced service package for disabled persons who have been
officially registered as disabled with the Ministry of Social Development
and Human Security.

The NBTC would like to assure the public that it will fully protect the
rights of consumers as specified in the provisions of a license to provide
4G network services so that all Thai people will enjoy cheaper and better
quality telecommunication services.

Office of the National Broadcasting and
Telecommunications Commission (NBTC)
Call Center 1200 www.nbtc.go.th
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