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New 900MHz bid date

State rejects AIS offer
for outright takeover

KOMSAN TORTERMVASANA
PATSARA JIKKHAM

The government has ordered the telecom
regulator to hold a new auction round for
the 900-megahertz spectrum licence, pos-
sibly on May 22 — one month ahead of the
initial schedule.

The state rejected Advanced Info Ser-
vice (AIS)'s offer for an outright takeover
of the 900MHz licence without having
another auction
to avoid criticism
of favouritism.

The govern-
ment also wants
the National
Broadcasting
and Telecommu-
nications Com-
mission (NBTC)
to only ban JAS
Mobile Broad-
band, which
defaulted on its
first instalment pavment for the 900MHz
licence on the March 21 deadline, from
entering the new auction.

“The re-auction will occur as soon

- %
Wissanu: Re-auction
as soon as possible

as possible, which could be on May 22
instead of June 24, and the government
may use its powers under Section 44 of the
interim constitution to make it happen,”
said Deputy Prime Minister Wissanu
Krea-ngam.

The order was placed during a meet-
ing of government officials and repre-
sentatives of the NBTC at Government
House vesterday.

The session was attended by Mr

Wissanu, NBTC secretary-general Takorn
Tantasith, and representatives of the
Information and Communication Tech-
nology Ministry, the Council of State, the
Comptroller-General’s Department, the
Office of the Auditor General, the Office
of the Attorney General and the National
Council for Peace and Order.

After the meeting headed by Mr Wiss-
anu, the deputy prime minister said all
operators exce pt JAS could join the re-auc-
tion — including True Move H Universal
Communication Co, which already won
the second licence for the 900MHz spec-
trum at last December’s auction.

The reserve price for the re-auction will
be JAS's winning price of 75.65 billion baht,
he said.

Mr Wissanu tasked the NBTC with alter-
ing certain key terms and conditions of the
900MHz re-auction in order to accommo-
date the new schedule.

The NBTC board had earlier approved
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Deputy Prime
Minister Wissanu
Krea-ngam chairs
a meeting with
NTBC executives
yesterday. The
telecom regulator
was ordered to
speed up a new
auction round for
the 900-megahertz
spectrum

licence. THITI
WANNAMONTHA

draft auction rules that banned True from
entering the re-auction.

NBTC secretary-general Takorn Tanta-
sith said the regulator yesterday submit-
ted an adjusted draft of auction rules to
the government for consideration. Prime
Minister Prayut Chan-o-chais expected to
approve the new draft on Monday.

Under the adjusted draft, the NBTC
will extend the deadline for the 900MHz
networle shutdown until the regulator
grants the 900MHz licence to a new auc-
tion winner.

The NBTC will also fast-trackthe sell-off
by cutting several conditions under the
new auction rules, including public hear-
ings and the pre-qualification process to
select potential bidders.

“The regulator could ask Mr Prayut
to invoke his powers under Section 44 of
the interim constitution to speed up the

process,” said Mr Takorn.

The NBTC expects the re-auction to
end shortly as the planned reserve price of
75.65 billion baht is already high, he said.

Mr Takorn added the expedited re-auc-
tion offered the best resolution for all sides
and would avoid possible legal challenges
by other parties, leading to further delays.

The government would also earn
money from the auction fee one month
earlier than previously planned.

Mr Takorn said the Office of the Auditor
General of Thailand had sent a letter to
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the NBTC on Thursday, suggesting that
the regulator hold a new auction round
instead of accepting AIS’s offer to buy the
license in lieu of another auction.

The letter further noted that if the NBTC
had accepted AIS's proposal, it could have
breached Section 157 of the Criminal
Caode, which prohibits civil servants from
causing damage to the state.
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TELECOM

Govt to re-auction 4G licence

PATSARA JIKKHAM

The government has rejected Advanced
Info Service’s (AIS) offer to take over the 4G
900-megahertz spectrum licence and con-
cluded that a fresh auction should be held.

The auction will be open to all exceptJAS
Mobile Broadband, which has lost its rights
to the licence.

The conclusion was reached yesterday
following a meeting between Deputy Prime
Minister Wissanu Krea-ngam, National
Broadcasting and Telecommunications
Commission (NBTC) secretary-general
Takorn Tantasith and representatives from
the Ministry of Information and Commu-
nication Technology, the Council of State,
the Comptroller-General’s Department, the
Office of the Auditor-General, the Office
of the Attorney-General and the National
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Council for Peace and Order.

JAS Mobile Broadband won the licence
lastyear but defaulted onits payment. AIS,
the leading mobile phone operator, put
forward an offer to take over the spectrum
licence for 76 billion baht in exchange for
a grace period in which the company is
allowed to retain its 400,000 2G customers
on the 900MHz networlk until it gets the
4G licence.

After the meeting, Mr Wissanu said it
had been agreed a fresh auction should
proceed and all telecom operators except
JASwould be allowed to participate includ-
ing True Move H Universal Communica-
tions Co, which already won alicence in the
900MHz spectrum in December’s auction.
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NBTC may allow new bidding for second 900MHz licence next month

USANEE MONGKOLPORN
THE NATION

THE NATIONAL Broadcasting and
Telecommunications Commission
(NBTC)isexpected to proposerevised
conditions for the new auction of a
900MHz licence, and a change in the
auction date to May.

The moves will be put for consider-
ation by the National Council for Peace
and Order.

Meanwhile, it is possible that
the NCPO will seek ways to extend
the period in which Advanced Info
Service (AIS) has to shut down its

existing 2G -900OMHz service.

The current deadline is April 14.

The NBTC, Deputy Prime Minister
Wissanu Krea-ngam and related
agencies met yesterday after the reg-
ulator asked the government to con-
sider invoking its special power under
Article 44 of the interim charterto per-
mitthe NBTCtograntarequestby AIS
that it award the remaining 900MHz
licence to the company without hold-
ing a new auction round.

Takorn Tantasith, secretary-gener-
al of the NBTC, said the agency had
proposed three options atthe meeting.

The first was to hold the auction on

the originally planned date on June
24, the second is to simply award the
licence to AIS, and the third is to bring
the auction forward to May 22 and
allow TrueMove H Universal
Communication (TUC)to participate.

Jas Mobile Broadband would be
banned from taking part in the auc-
tion, at which thestarting price forbid-
ding will be Bt75.654 billion.

Jas had failed to pay an upfront fee
for the licence it won in the 900OMHz
auction in December by the required
deadline. Itisthatlicence which isnow
available and subject to ongoing talks.

Officials at the meeting asked the
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NBTCto comeback and propose what
it considers to be best of the three
options for submission to the NCPO.

Takorn said the regulator was like-
ly to propose the third option as the
best solution. “We expect the NCPO
will reach a decision if it receives our
proposal [to bring the auction for-
ward] on April 11,” he added.

The NBTC is hoping that an addi-
tional bidder will join the auction, he
said, adding that he had held unofti-
cial talks with True, during which the
firm expressed interest in taking part.

AIS proposed to the NBTC last
Monday that it should award the

900MHzlicence to ALS, which is will-
ingtopay Bt75.65billion for thelicence
- the same price that Jas had offered
to win the available slot in the auction
in December.

The NBTCtelecom committee had
earlierresolved toban True, which had
already clinched a900MHzlicence in
the auction late last year, from enter-
ing the new bidding round.

Wissanu said the government
would seek ways to prevent AIS’ exist-
ing 2G customers from facing a serv-
ice shutdown on April 14.

AIS on Thursday again petitioned
the Central Administrative Court to

extend the deadline tor switching ott
its second-generation cellular service
onthe 900MHzband from April 14 to
June 30.

The firm said the extension was
needed to prevent disrupting service
to 8.2 million subseribers on the band.

The court postponed a hearing on
the petition fromyesterday to Monday.

The first request for an extension
was made last month, after which the
court forbid the licensing body from
ordering AIS to shut down the service
at midnight on March 15 and allowed
the firm to continue using the
900MHz band until April 14.
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Stop overuse
of Section 44

s the country gears up for a charter referendum
that will pave the way for an election, it is impera-
tive that the National Council for Peace and Order
(NCPO) and government repeal the authoritarian
Section 44.

The draconian law, which gives the NCPO leader power to
overrule all legislative, executive and judicial decisions, may
appear like an expedient tool to solve the many deep-seated,
complex problems which Thailand is experiencing.

However, it is undemocratic and essentially one-man rule
devoid of any due legal process, which will end up setting the
country back from a more important milestone — a return to
the rule of law.

The military regime’s legitimacy hinges on the success of
this long-term mission. If it continues to settle for expediency,
there is a good chance that all of its efforts to steer the country
toward reform will be wasted.

By the letter, Section 44 of the provisional charter gives
broad authority to Prime Minister Prayut Chan-o-cha as head
of the NCPO to do, or undo, anything that is deemed neces-
sary to promote the country’s reforms, unity or to stop threats
to national security.

It can be argued that in this spirit, such a drastic meas-
ure as Section 44 is meant to be a contingency clause to
be invoked only in the event of a real and present danger,
when ordinary laws or existing administrative mechanisms
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prove inadequate.

The prime minister initially said that he would only
use Section 44 to tackle the problems of illegal fishing that
prompted the European Union to threaten to impose a ban
on Thai seafood products.

But in reality, Gen Prayut has used Section 44 more than a
dozen times to enable a wide range of actions.

He has used it to transfer officials suspected of being
involved in corruption, suspend the enforcement of zoning
laws in special economic zones, and merge the management
of state and privately-owned vocational colleges.

In addition to this, he has given soldiers the same power as
police to search, arrest and detain people suspected of being
involved in illegal activities under the government'’s cam-
paign to crack down on mafia groups.

In the pipeline is a proposal by the National Broadcasting
and Telecommunications Commission to let the prime min-
ister decide if he wants to use Section 44 to allow Advanced
Info Service (AIS) to take over the 4G broadband frequency
won in an earlier auction by JAS Mobile but left unpaid.

JAS's failure to pay for the licence by the March 21 deadline
has complicated the situation as the spectrum it had won is
being used by AIS.

At the same time, the Department of Special Investiga-
tion this week suggested that the government issue an order
under the section to give immediate protection to forest areas
on Naka Noi island that are reportedly at risk of being cleared,
while ownership over the land is disputed.

The proposals reflect a tendency for state agencies to pass
problems over to the NCPO to be tackled using its special
power instead of being solved in a proper and systematic way.

If this trend does not stop, the exemptions will erode the
sanctity of the country’s administrative and legal systems to
the point where they will become dysfunctional.

Since the NCPO and government promised to lead the
country back to peace and the rule of law, it is incumbent
upon the regime to set an example and abide by the existing
laws and due administrative process.

If they cannot do that because the laws and processes
prove too cumbersome, then fix them.

To keep making exceptions to the rule as the military is
doing with its use of Section 44 sets a bad precedent that will
set the country back in the long run.
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True disputes AIS 900MHz spectrum use

SRISAMORN PHOOSUPHANUSORN

True Corporation plans to file a cross-claim
against Advanced Info Service (AIS) asking
the Central Administrative Court not to
accept a petition allowing its rival further
use of the 900-megahertz spectrum to pro-
vide 2G service.

The boss of parent firm True Move
said that AIS had not won a bid to use the
900MHz spectrum licence and therefore
should not be allowed to use the network.

Furthermore, on April 14 a court injunc-
tion allowing for the service continuation
of AIS’s portion ofthe 900MHz spectrum is
set to end. Deputy Prime Minister Wissanu
Krea-ngam has given assurances, however,
thatthe government will continue to main-
tain signals for ATS's 2G clients if the injunc-
tion is lifted.

In addition, the 900MHz band licence,
initially won by JAS Mobile Broadband
before being abandoned, will be re-auc-
tioned on June 24, said True Corporation
president and chief executive Supha-
chai Chearavanont.

True, through subsidiary True Move H
Universal Communication, won the second
licence on the 900MHz band for 76.3 billion
baht. JAS won the first licence for 75.7 bil-
lion baht but failed to make its first payment
to the National Broadcasting and Telecom-
munications Commission (NBTC).

“AlS should have no rightto use the spec-
trum that is slated for arepeat auction,” Mr
Suphachai said.

He added that True has completed its 4G
network roll-out on the 900MHz spectrum
— the band portion that True won — witha
total investment of almost 100 billion baht,
including the spectrum licence cost.

“We have an investment burden on
account of the spectrum, so why does
AIS want to use it for free?” Mr Suphachai
asked. “There’s noreason AIS has the right
to use a spectrum that it does not own.”’

True’s move comes in response to a
petition ATS filed with the Central Admin-
istrative Court on Thursday, asking for a
second time for an extension of its use of
the 900MHz spectrum to provide service to
an estimated 400,000 2G customers.
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AlSisalso seek-
ing an injunction
against the NETC's
order to switch
off AIS’s 900MHz
signal and hand
over the networlk
to True Move.

Apart from
AIS's 2G users, an

: additional 7.6 mil-
Suphachai: AlShasno  lion AIS custom-
right to free usage ers using mobile

phones that only
support the 300MHz spectrum would face
service disruptions once the networlc is
cut off.

The court is scheduled to hear the com-
pany's petition on Monday.

AIS also asked the NBTC on Thursday
to extend the deadline for the 900MHz net-
work shutdown for another two and a half
meonths until June 30.

AIS, which operates 2G service under a
concession with state enterprise TOT Plc
that expired last September, is facing the

NBTC’s April 14 cut off after the court in
March gave it another 30 days to use the
900MHz band won by JAS.

The NBTC had earlier ordered AIS to
switch off its 2G signal after midnight on
March 14. In response, AIS filed with the
Central Administrative Court asking for
an emergency injunction to extend its 2G
service on the 900MHz band.

On March 15, the court granted a
one-month temporary injunction to AIS,
giving it more time to migrate 2G users to
other operators.

Mr Suphachai, meanwhile, disputes that
there are only 400,000 AIS 2G users. He
claims that at least 3-4 million customers
using 2G phones on the 300MHz network
are facing service disruptions in the event
of a cut off.

He added that True has completed the
roll-out of its 4G LTE networks for both the
900MHz and 1800MHz spectrum, covering
97% of the population.

The overall cost for securing the 900MHz
spectrum licence and the network deploy-
ment comes to more than 100 billion baht.
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