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Bangkok Post

Bangkok Post
Circulation: 70,000
Ad Rate: 1,220

Section: First Section/NATIONAL

Date: Thursday 11 October 2012

Volume: - No: - Page: 3(Right)

Col.Inch: 9.23 Ad Value: 11,260.60 PRValue (x3): 33,781.80

Headline: No more iPhones for officials, says NBTC

Clip: Black/White

No more iPhones for
officials, says NBTC

The National Broadcasting and Tele-
communications Commission (NBTC)
has revamped its ethics code, barring
commissioners from receiving commu-
nication devices such as iPhones and
iPads as gifts.

The NBTC board yesterday agreed
the organisation’s code of ethics must
be improved to come into line with inter-
national standards, the commission's
secretary-general Takorn Tantasit said.

He said the NBTC commissioners
should not receive communications
devices such as iPhones and iPads from
private telecom operators on important
holiday festivals such as the New Year.

There has been criticism over the
appropriateness of NBTC officials receiv-
ing such gifts from mobile phone oper-
ators, he said.

The new code states the price of each
gift which a commissioner can accept
must not exceed 3,000 baht, in line with
the Prime Minister’s Office regulations.

The issue of introducing a stricter
code of ethics was raised by NBTC board
member Supinya Klangnarong during
yesterday’s meeting.

News ID: C-121011001018 (11 Oct 12/05:00)
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3G wireless auction
hangs in the balance

Legal challenges force
court to delay decision

KOMSAN TORTERMVASANA
MONGKOL BANGPRAPA

Uncertainty continues to surround the
fate of the third-generation (3G) wireless
spectrum auction, as the Central Admin-
istrative Court yesterday delayed its deci-
sion on whether next week’s auction
can go ahead as scheduled.

In addition to the injunction sought
by telecom expert Anuparp Thiralarp
from the court yesterday, the Consumer
Rights Protection Association (CRPA),
led by president Prayad Senwirat, also
filed a second complaint against the
National Broadcasting and Telecom-
munication Commission (NBTC).

The CRPA asked the court to reverse
the committee’s announcement on
Monday of the three qualified bidders.

The court initiated an emergency
session yesterday on whether to issue
an urgent injunction after it received
documents from Mr Anuparp, who asked

the court to suspend the auction until
the NBTC amends its regulations to
better benefit the public in compliance
with Section 47 of the constitution, say-
ing radio frequencies for telecom and
broadcasting services are national
resources.

The filing also said the NBTC lacks
rules that would regulate 3G network
rollout in remote areas. The regulator
stipulated that licence holders must
expand their network coverage to 50%
of the total population in the first two
years after receiving a licence, and
expand it to 80% of the population within
four years.

Mr Anuparp added the NBTC also
does not specify the minimum speed
of 3G services and pricing of data trans-
mission charged by operators.

If the court issues an urgent emer-
gency injunction against the 3G bid, it
would force the NBTC to suspend the
auction, scheduled for next Tuesday.

The petition filed by Mr Prayad
requested the court to investigate the
shareholding structure of DTAC Net-
work, asubsidiary of Norwegian-based
Total Access Communication (DTAC).
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The NBTC announced on Monday
the three qualified applicants who will
bid in the 3G auction: Advanced Wireless
Network (AWN), a subsidiary of the
country’s biggest mobile operator
Advanced Info Service; DTAC Network,
a subsidiary of DTAC; and Real Future,
a subsidiary of True Corporation.

Col Settapong Malisuwan, chairman
ofthe NBTC'’s telecom committee, said
the legal challenges came as no surprise.

“Ialso learned that someone [is] plan-
ning to lodge a legal suit asking the
court to take legal action against me,
on the basis the auction will damage
the country,” he said.

Two more lawsuits are also expected.
The first one would be filed by Piram
Kasemwong, a former member of the
TOT labour union, demanding a build-
transfer-operate condition for the 3G
concession, while the second one is
expected to be filed by Boonchai Run-
gruengpisalsuk, a private citizen who
wanted the court to set a cap of 250
baht for the 3G service monthly fee.

Col Settapong said the NBTC is con-
sidering suing anvone who disrupts the
auction.
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Administrative
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Asthe auction of 2.1-gigahertz spec-
trum slots draws near, more people
are expected to line up to file legal
challenges to suspend the bidding.

Lawsuits are also expected to be
filed against the National Broad-
casting and Telecommunications
Commuission (NBTC) boardifthe auc-
tion takes place and people are unhap-
py with the outcome.

The first two legal moves against
theauction were madeyesterday. One
was from telecom scholar Anupap
Tiralap, who filed a petition to the
Central Administrative Court for a
temporary injunction against the
October 16 spectrum auction.

The court will hold an urgent ses-
sion this afternoon to decide whether
to accept the case for consideration.

As part of his petition, Anupap
seeks a court order for the NBTC to
suspend the auction, pendingits com-
plete issuance of key measures to
bring optimal benefits to the popula-
tion, including the determination of
a maximum fee for third-generation
cellular service.

He said the watchdog must also
oblige spectrum winners to com-
pletely roll out nationwide networks
to cover the entire population, with-
out a big time lapse between roll-out
phases and regardless of different
areas’ income and service demand.

He cited Article 47 of the Con-
stitutionin arguingthatthespectrum
must be allocated based on people’s
maximum interest.

As part of the tender’s terms and
conditions, the winners of at least 10
megahertz of bandwidth must pro-
vide network coverage to 50 per cent
of the population within two years,
and to 80 per cent within four years.
Anupap questioned why the auction
terms did not determine coverage
of the remaining 20 per cent of the
population.

Another casewasmadetothe same
court by a representative of the
Consumer Public Protection Associa-
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tion, seeking aninjunction to suspend
the auction and asking the court to
issue an order forthe NBTC to revoke
the name of DTAC Network, a sub-
sidiary of Total Access Communica-
tion (DTAC), from taking part in the
bidding on the grounds that it is
allegedly a foreign-dominated firm.

The filing also cited that DTAC
chief executive officer Jon Eddy
Abdullah, an American national, has
management control over DTAC.

DTAC Network, together with
Advanced Info Service’s Advanced
Wireless Network and True Corp’s
Real Future, are the three prequali-
fied bidders in the auction.

LAWSUIT CONCERN

NBTC secretary-general Takorn
Tantasityesterday acknowledged that
the watchdog was worried about pos-
siblelawsuits and scrutinyin the post-
auction era.

Moreover, he said that in
November, the NBTC's performance
would be seriously scrutinised by a
so-called “super-board” comprising
experienced people hand-picked by
the Senate to evaluate the agency’s
performance, in accordance with the
Frequency Allocation Act.

Some parties might level a charge
of negligence of duty against the
NBTC by citing Article 157 of the
Constitution, he said, adding, “The
board is concerned about all of these
possible legal suits.”

However, Takorn insisted that the
board respected the right of anyone
to seek a legal challenge at the
Administrative Court againstthe auc-
tion, and said the NBTC was ready to
clarify matters to the public.

The terms and' conditions have
drawn criticism forallowingthethree
biddersto grabspectrum slotsinwhat
many expect to be alow-competition
auction.

The NBTCwill call for bidsfornine
slotg of the 2.1GHz spectrum, each
containing 5MHz of bandwidth, at a
reserve price of Bt4.5 billion apiece.
Each ofthe bidders can go for a max-
imum of three slots.
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STRUCTURE OF NBTC'S 2.1GHZ AUCTION

AUCTION RULES

Nine 5MHz slots from the
2.1GHz spectrum will be
tendered at a reserve
price of Bt4.5 billion. The
starting bid per desired
slot must be Bt4.5 billion.
The bidders have 30

Oct 13: Auction rehearsal

Oct 16: 2.1GHz spectrum auction
Venue: NBTC head office on
Phaholyothin Road

Bidding time: 10am-Spm per
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